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He is a shrewd observer, Lord Melbourne, of men and 
parties. When the propriety of introducing some 
measure in order to settle the disputes in the Scotch 
Church was first pressed upon him, he stated, at a very 
early period of the discussion, that he foresaw the 
greatest diflSculty in ascertaining distinctly what were 
the views or claims of the present dominant party in 
that Church ; and that there was no probability that 
any measure which the legislature might adopt would 
in any degree satisfy their expectations or exhaust 
their claims. 

How fully has that remark been verified ! 

But, perhaps, no stronger illustration of the truth of 
the remark, or of the thorough knowledge of mankind 
which it exhibited, is to be met with, than in the two 
pamphlets upon the subject by Mr. Hamilton, which 
have been uniformly appealed to and recommended by 
the Church party as the best, the most temperate, and 
constitutional exposition of their views, and the sound- 
est defence of their proceedings. These pamphlets 



they have earnestly recommended to the perusal of 
every one in England whose opinions they were anxious 
to propitiate ; and these pamphlets, along with a recent 
speech by Mr* Dunlop, in the Commission of the 
General Assembly, on the different lawsuits in which 
the proceedings of the Church Courts have involved 
them, may suggest some usefiil practical remarks on 
the actual state of the question as it now presents 
itself to the consideration of public men. 

-But to pursue the remark made on Mr. Hamilton's 
two pamphlets. The object of the first pamphlet was 
to advocate generally what is termed the principle of 
non-intrusion, and the independent jurisdiction of the 
Church Courts. The former is an abstract point, and 
was discussed, in truth, as such; the latter is one 
vitally and essentially practical, but was discussed also 
as a general and abstract point, with careful avoidance 
of any statement of its practical and immediate ap- 
plication. 

At the time of the publication of that pamphlet, the 
only matter which brought the former principle into 
practical application (indeed the only matter which 
has yet done so) was the veto ; that is, the law of the 
General Assembly giving to a majority of the male 
heads of families, being communicants, an absolute 
right, without any reason assigned, expressed, or called 
for in any way, to reject or veto every presentee 
whatever, and to prevent by such veto the Church 
Courts from taking a presentee on trials, or from form- 
ing any judgment as to his qualifications and fitness 
for the pastoral office. This strange enactment the 



House af Lords had decided to be illegal, and beyond 
the powel^ of the Church Courts to introduce. No 
other matter whatever then raised, or has ever raised, 
any discussion as to the principle of non-intrusion. 
This regulation was decided to be illegal and incom- 
petent. The power of the Church Courts to pronounce 
judgment on the qualifications of those whom they 
take on trials, remains untouched by any judgment — 
no rule or enactment has been made, no decision pro- 
nounced, restraining the power — it exists as it has 
always existed from 1592. 

The other principle of the independent jurisdiction 
of the Church comes into operation in this way. As 
soon as the Court of Session pronounced the judgment 
in the Auchterarder case, deciding that the veto was 
illegal and incompetent (the judgment which the 
House of Lords, in so authoritative a manner, and 
without any hesitation, aflSrmed),* Dr. Buchanan, of 
Glasgow, moved in the General Assembly of 1838 a 
resolution, which was carried, in substance to this 
effect : that the matters involved in the cause so de- 
cided were wholly spiritual ; that the resolutions of 
the General Assembly on such matters as the intro-^ 
duction of the veto could not be reviewed or judged of 
by courts of law ; that the government of the Church, 
in whatever the Church declared to be spiritual, was 
derived from its Divine Head; and hence that the 
spiritual independence of the Church was invaded by 



' ^ Bee the admirable speeches of the Lord Chaucellor and Lord Brougham, 
which contain not only a full exposition of the constitutional merits of the question, 
but of tiie eliafacier and dl^U of the veto, 
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that judgment, and must be upheld. The Asseriibly 
continued to enforce and act on the veto in defiance of 
the judgment of the Court of Session : but they ap- 
pealed to the House of Lords against that judgment. 
Next year the House of Lords affirmed the judgment; 
and the General Assembly — the court of an established 
Church — proceeded to re-affirm its resolution; re- 
enacted the veto; continued to order Presbyteries to 
act on it ; and the roll was called for the veto as to 
every presentee in every parish : if he was vetoed, then 
the only change made was that the case should stand 
over, the Church having said they will not attempt to 
exercise their right to fill up the parish as if on the 
forfeiture of the patron's right. That was absolutety 
all that is made the pretence of submission as to all 
civil rights, the Church knowing that they cannot 
illegally fill up vacancies to any effect whatever, since 
the law can completely prevent that result.* 

That this state of things is practical resistance to 
adjudged law cannot be doubted. That the pi'actieal 
consequences of this state of things on the good order of 
society, and on the minds of the lower orders, are most 
alarming, all must see. But this matter of the spiritual 
independence of the Church Mr. Hamilton carefiilly 
discussed only in the abstract ; and those who read his 
pamphlets got no insight at all into the practieal 
application and bearing of a doctrine which it is easy 
to dress up in specious and seducing terms, and to 
which it has been at all periods of such controversies 

*■ Last Aisembly they made this very unnatural and inconsistent cliai^ge^ J^t tbe 
case should be reported at an earlier stage to the Assembly. 



very easy to .give the disguise of a point of religious 
faith and the colour of an abstract spiritual discussion. 
As to the veto, on the other hand, this first pamphlet 
contained little on the subject : no defence or advocacy 
of that regulation in particular, as the right expression, 
or as the only expression, of the principle of non- 
intrusion, or as the best, or only, or even a proper, 
method of carrying that principle into effect. On the 
contrary, the great object of the pamphlet seemed to 
be to give the go-by to the particular regulation which 
the Church had passed, on which the Church was act- 
ing, and which alone had given rise to the judgment 
of the House of Lords and to the whole controversy. 
And, at last, when compelled to notice it, Mr. Hamil- 
ton disposed of it in the following emphatic and most 
significant paragraph : — 

'* Doubts, as formerly stated, have certainly prevailed ^rowi the very 
firsts and still exist in the minds of many^ as to the expediency of 
giving necessary effect to an absolute veto ; some considering it would 
have been better to have revived, to some definite extent, the ancient 
usage of the Church, which required a positive assent on the part of 
the congregation; while others conceived that the most advisable 
method was to employ the veto, but to guard against its abuse by 
placing it under the authoritative control of the Presbytery. This 
last, so far as I can ascertain, is the prevailing opinion in the 
Church at the present day. Dissent^ or ve/o, as it is called, was 
preferred to assent, as the mode of ascertaining the sense of the con- 
gregation, solely on the ground that it was much more favourable to 
the presentee; inasmuch as the risk of a large proportion of the 
people coming forward to express a solemn dissent was much less 
than the risk of the presentee failing to procure the positive assents 
of such definite proportion of the people as might have been required 
of him; the obvious result of adopting the method by veto being, 
that the presentee has the benefit of all being held to assent who do 
Bot-positiv^y come forward to dissent. This may be held a sufficient 



reason for adhering to the farm of veto; butaM,tntdoiibledl!/,i 
may occur where violent opposiUon may be stirred up against d 
presentee upon groundless prejudices, or from motives positively un- 
worthy, it seem» reawnable that a check against such abuses should 
be provided by calling in the control of the Presbytery." 

Nothing could be more distinct and emphatic than 
this passage. It is practically a condemnation of the 
veto, as the Church passed it. Nay, Mr. Hamilton 
did not then understand, like many other laymen, tlie 
real character of the veto; for he stated that, if any 
instances of unworthy opposition did arise, "the first 
duty of the Presbytery, in such circumstances, would 
necessarily be to support the hands of the patron, and 
to put down the unworthy and scandalous opposition." 
So little was the veto understood ! The Church 
Courts had no such power : the veto was an absolute 
right to reject — ^just as absolute as the right to black- 
ball at Brookes'e or White's. 

In the later editions of Mr. Hamilton's first pam- 
phlet the whole of the above passage relative to the 
prevailing feeling of the Church respecting the veto 
(its own enactment) is withdrawn. The pamphlet is 
now greatly altered — "adapted to the present state of 
the discussion ;" and the above significant and em- 
phatic condemnation of the vetfl, by shomng its re- 
pugnance to the just authority of the Church, is 
entirely omitted ; and the objection — one, observe, of 
vital importance in point of principle — that the whole 
matter ought to be placed under the "authoritative 
control of the Presbytery," is altogether omitted in 
the later editions. And no wonder: for, in his second 
pamphlet (' A Remonstrance,' Sec), published pro- 



fessedly in answer to an article in the * Quarterly 
Review/ Mr. Hamilton, with much parade, brings 
forward a sketch of a bill which is to " settle this 
whole question more simply, and with more general 
satisfaction, than anything else that can possibly be 
desired." And this bill is to legalise the veto— with 
the precious, and preposterous, and idle addition, that 
parties may prove that the dissent of the vetoists pro- 
ceeds from factiotLs or malicious motives I !* As if 
such a provision restored *^ the authoritative control 
of Presbyteries ;" or as if such a provision could ever 
be acted upon with the slightest hope of proving that 
the dissent of such a portion as would turn the 
majority proceeded irora factious ov malicious motives 
, — the point of the utmost difficulty in the cases of 
privileged slander, where the words said are injurious, 
and where the feelings of juries are all with the 
plaintiff, and yet in which the extreme difficulty of 
making out the malicious motive is so well known. 
Here the difficulty would be infinitely greater, espe- 
cially as the nature of the proof is to be left wholly to 
the discretion of the Church ; and, if ever successful, 
what a source of dissension, enmity^ and bitter feelings 
would be introduced into the parish into which the 
clergyman is to be placed by means of such a proof ! 

This addition we look upon as put forward ad cap- 
tandum. It was first proposed by Dr. Chalmers in 
1833 : then deliberately given up by Lord Moncriefl^, 
in proposing the veto in 1834 — as in truth incon- 
sistent with the whole principle of the veto, as imprac- 

* See Appeadix I^ 



ticable, useless, and inexpedient. The people were 
either to be trusted just as the Church Courts are in 
law trusted, or they were not. Those who advocated 
the rights of the Christian people could hardly set up 
the notion of malicious motives as a ground of inquiry 
and restriction ; for, if recognised, it plainly went to 
show that the people ought not to be so trusted. 

Either, however, this limitation is essential or it ia 
not, If it is essential — if it is a part of the principle 
of non-intrusion, why has not the General Assembly 
adopted it ? Why has it not been advocated as such ? 
Why is it renewed after being laid aside wholly for 
eight years, after it had been feebly propounded by 
Dr. Chalmera — renewed now, when attempts are 
making to mislead and blind some persons as to the 
objects of the Church, and to give them some coun- 
tenance by introducing some bill or other in con- 
formity with some of the Church schemes? 

This scheme would give " universal satisfaction." 
There is an ignorance of the world in this statement, 
or an assumption of the ignorance which may prevail 
in England as to the state of opinion in Scotland on 
these subjects, which is quite astonishing. 

It is believed that the veto has not been advocated 
at any one of the public meetings which have been 
called by clergymen so industriously in Scotland 
during the last year. And above all, this restriction 
or limitation has never been proposed at all by any 
on^ speaker at any one of these meetings, and is 
utterly at variance with all their speeches and reso- 
lutions on the subject of the right of tlie people to 



reject or elect; Now this is the more material, {or 
these meetings, which have been lately held in Scot- 
land, are not spontaneous meetings ; they are called 
by clergymen, or to hear the harangues or lectures of 
a certain Mr. Maitland Chrichton M'Gill, who goes 
round to lecture on the Church Question, and who 
was obliged to admit to some awkward questions at 
Hawick that he was paid by the non-intrusion party, 
or leaders, or committee in Edinburgh, for going 
about the country. These meetings have all been 
notoriously got up by the clergy ; and not at one 
of them during the last year has the veto ever been 
recommended : not at one of them since 1833 has this 
restriction now proposed been ever suggested or advo- 
cated, much less agreed to as important. 

One manifest effect of this proposed regulation in 
addition to the present veto, would be to increase 
enormously and indefinitely the power and influence 
of the Church Courts in an unfair and improper 
manner, in the appointment of ministers. Difficult 
or impossible as proof of motives might be to the 
patron, or presentee, or parishioners supporting the 
latter, to the effect of forcing a judgment from an 
unwilling Pi'esbytery, yet, on the other hand, if the 
rgection (as in some recent cases of congregations 
in Edinburgh and elsewhere, petitioning the patrons 
against any of the dominant party) should happen to 
be of one whom the Presbytery or the Assembly wished 
to be placed, can it be doubted, from recent occur- 
rences, that it would be very easy to satisfy a nume- 
rous popular court, anxious to settle a man to their 
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own hearty of the exisleiiee and opention of faetitnu 
moliveg ? Can any one doobt this who watehed the 
conduct of the Presbjrteiy of Edmburgh in the recent 
case of North Leith and in some others, or of the 
Presbjrtery of Auchterarder itself which, after reject- 
ing Mr. Young by a strained applicati<m of the veto 
to his case, has now positively refused to allow as an 
interim assistant a Mr. Aitkin, whom the majority of 
the parish have anxiously and repeatedly uiged them 
to sanction in the mean time to do duty during the 
vacancy ? The truth is, that to subject the opinion of 
the people (if they are entitled to have effect given to 
that opinion) to the review of the Church Courts, and 
to allow it to be set aside if their motives and oppo- 
sition are considered to' be factious, is just to make 
the Church Courts, in an indirect and irresponsible 
and undefined way (which no control even of public 
opinion can reach or restrain), the sovereign arbiters 
and rulers in the settlement of ministers. This cannot 
be doubted. If the people have Christian rights and 
privileges — ^if they are entitled to reject, it is a contra- 
diction of the grossest kind to say that the Church 
Courts shall judge — not of the grounds of their ob- 
jections — but of their motives, whether factious (what 
does that convey or mean ?) or not. This places the 
whole power in the Church Courts in the most dan- 
gerous way — in an irresponsible way ; and consider- 
ing that this new edition of the veto is now pro- 
pounded at this particular moment, in a pamphlet so 
strongly recommended by the Church party, it is im- 
possible not to connect this change with the fact, so 
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apparent in many parishes in Scotland — so galKng 
to the dominant party — that the people are sick of 
their agitation^ — greatly prefer quiet, unambitious can- 
didates who are not clerical agitators, and have exhi- 
bited that in the way, which has satisfied the leaders 
that they must now get the whole matter into the 
ihands of the Church Courts in a way which may 
lisave them in absolute and irresponsible management 
of the placing of ministers. 

We give Mr. Hamilton full credit for being put 
forward by the Non-intrusion Committee, of which 
he is, or was, the secretary : but that this addition or 
limitation as to proof of factious and malicious motives 
is known to be an unavailing addition; a mere con- 
trivance to make the thing look a little better than 
the veto ; to enable them to say, " Oh, here you have 
a remedy against abuse ;" while it is seen that the 
proposed bill is really the veto in the form adapted to 
give the Church more power — ^no one looking at the 
matter impartially can doubt. 

This bill is put forward with an air of simplicity, 
and with considerable pretension at the same time, as 
something quite new, and changing the whole aspect 
of the question. 

Is this the bill which has been submitted to an 
amiable Duke, whom they have, it seems, impressed 
with the belief that their objects have all been mis- 
represented, and that they are most reasonable and 
moderate in all their propositions? But his Grace, in 
bis place in Parliament, supported the bill of Lord 
Abefdeen ; and it is scarcely possible that he should 
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be induced, by any persuasion, to propose a measure of 
a very different character. 

There is another and still more curious illustration 
of Lord Melbourne's remark, afforded by Mr. Hamil- 
ton's second pamphlet, which has been circulated anxir 
ously a^mong members of Parliament. 

Lord Aberdeen's bill of last year professed simply to 
be a declaratory bill ;* and, as a correct exposition of the 
existing law, he declared that it had had the approval 
of the Lord President of the Court of Session. It de- 
clared and provided that the Church Courts should 
decide upon every objection of any kind that might be 
stated, either against the presentee personally, or (ob- 
serve how wide and comprehensive) any reason 
against his settlement in the particular parish to which 
he had been presented, and that appeals against the 
sentences of the Presbyteries should be competent only 
to the superior Church Courts : but it required, cer- 
tainly, that the objections or reasons should be stated^ 
and that the deliverance or judgment of the Presby- 
tery or other Church Court should record the ground 
of judgment. The result of that bill would have been 
this — which, in fact, is the law of Scotland — that un- 
less the ground of judgment, thus regularly ascer- 
tained, shall be proved to be beyond the potoer of the 
Church, illegal and unconstitutional, the rejection of 
a presentee could not have been touched ; and it is 
needless to say how extreme and rare are the cases in 
which it would have been possible to make out (as 
was done in such a flagrant case as the passing of the 

* Appeudiz No. II. 



13 

veto) that the ground of rejection was of that cha- 
racter. It may be safely said, that as to individual 
Cases, whether the objection applied to the presentee, 
or Was a reason against his settlement arising from 
the state of the parish, its religious interests, wants, 
and feelings, it would have been, as it ought to be, a 
most difficult matter indeed to establish, that a rejec- 
tion by the Church Courts proceeded on incompetent 
br unconstitutional grounds, which the Civil Court 
could by possibility declare to be of that character. 
On this ground, as practically going too far, many of 
great name and character opposed the bill. 

Now it appears, from the published correspondence 
between Lord Aberdeen and the Non-intrusion Com- 
mittee, but still more clearly from Mr. Hamilton's 
second pamphlet (* A Remonstrance,' &c.), that Lord 
Aberdeen showed the draft of his bill to Dr. Buchanan 
and Mr. Hamilton, who were sent to London in April, 
1S40, by the Non-intrusion Comniittee of the Church, 
to watch over the preparation of the bill and to com- 
municate with Lord Aberdeen. Mr. Hamilton says : — 
•* We altered the principle of the bill so as to make it 
confer the fiill liherum arbitrium on Presbyteries.** He 
goes on to state that their object was to enforce this 
principley as expounded and explained in the letters 
which Lord Aberdeen had received from Dr. Chal- 
mers : — 

" In all the interviews with which his Lordship honoured Dr. 
Buchanan and myself, while the bill was in preparation, our single 
oibject was to recommend to his adoption the liberum arbitrium of 
Presbyteries, as above explained, and as so anxiously expounded in 
Dr. Chalmers's letters." 
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And it further now appears that Dr. Buchanan and 
Mr. Hamilton had addressed a joint letter, " conceived 
in the strongest and most solemn language which our 
feelings could dictate," to Lord Aberdeen, *• after con- 
sidering the bill very maturely," (he says in his pam- 
phlet,) parts of which only Mr. Hamilton quotes, but 
which passages are in the following terms : — 

" We there stated, * It is in these circumstances that we ventured 
to state it to your Lordship as our united and most decided opinion, 
that the bill, a^ submitted to us by your Lordship, would infallibly 
be rejected by the Church, and by a large majority of the ensuing 
General Assembly,^ And again, ' If the bill therefore should remain 
unaltered, we can expect no result to follow from it but immediate 
disappointment to your Lordships s excellent intentions, and a con- 
tinuaJtion of those distractions which it is so desirable to terminate; 
whereas, should your Lordship be induced to modify the measure in 
the manner v>€ have recommended, there is every reason to hope 
that there will be accomplished, through your Lordship*s instrumen- 
tality, tfie happiest deliverance, to the Church and country, from evils 
of the most appalling magnitude.^ We added, ' We have no intention 
of repeating here the statements we ventured to make — though most 
imperfectly — to your Lordship, with the view of obviating any ob- 
jections that may occur to the adoption of the alterations which we 
suggested on the bill, and which all follow, as matter of course, if 
your Lordship should resolve to adopt the modification, in the prin- 
ciple of the measure, which we recommended as necessary,* ♦ « ♦ 
' The difference (in principle) is one vpon which the earnest aitention 
of the Church has throughout been fixed, — involving as it does the 
vital question, whether or not the Church Courts are to be lejl free 
to exercise an unfttteTtd judgment, as to the circumstances in which 
it is proper for them to confer ordination, and induct a minister 
into a pcLstoral charge.* " 

The bill, as altered by Dr. Buchanan and Mr. Ha- 
milton, was printed along with Lord Aberdeen's corre- 
spondence, and will be found in the Appendix.* Atten- 

• No. III. 
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tion is requested to the two drafts* It will appear that 
the object of Dr. Buchanan and Mr. Hamilton was most 
skilfully and thoroughly accomplished by the changes 
which they proposed on the draft of Lord Aberdeen's 
bill, and that as it came out of their hands it was pro- 
posed to bestow on the Church Courts irresponsible 
and unlimited power, which in no conceivable case of 
abuse however gross, in no case of wrong however 
unconstitutional or illegal, could possibly be checked. 
Lord Aberdeen, it now appears from Mr. Hamilton's 
confession in his second pamphlet, never countenanced 
such a pretension, or gave them any reason to hope 
that their plan was adopted. But their draft adopted 
the principle which they had urged, " as expounded 
in Dr. Chalmers's letters." In short, they enforced and 
urged what Dr. Chalmers called the liberum arbitrium 
of Presbyteries, as it had been discussed and explained 
in the previous correspondence between him and Dr. 
Chalmers, of which these gentlemen were, it appears, 
aware, and which, they said, could leave Lord Aber- 
deen in no doubt at all as to the meaning and import- 
ance of the principle, to give effect to which they 
altered his bill. Lord Aberdeen steadily refused to 
adopt that principle, and we know the clamour raised 
against him by the dominant party in the Church. 

This statement by Mr. Hamilton suggests some 
most striking observations on the above facts : — 

L What will now be thought of these proposals 
aind of the clamour raised instantly by the Church 
p^^ty in Scotland against Lord Aberdeen for not act- 
ing upon them, when it appears that Mr. Hamilton, 
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in narrating the conduct and propositions of his col- 
league and himself charged with such important 
matters, adds, with singular candour, this astounding 
declaration ? — 

" It is necessary here to explain, that, while the liberum arhi- 
fn'uffi waa warmly approved of by Dr. Chalmers iadividually, it wajs 
the mode of giving effect to the Don-intrusioa principle, which wbb 
least favourably regarded by ike Church IN general. For my 
own pari, / always considered it liable to practical ohjeclions of a 
VBttT aEmous nature ; and Dr. Buchanan viewed the matter in the 
same tight. When we, therefore, joined with Dr. Chalmers in urging 
the adoption of the liberum arbitrium ujion Lord Aberdeen, it was 
only from the conviction that the Church was so heartily anxious 
to terminate limitation, that she wuuld thankfully acquiesce in any 
settlement whatsoever that was not absolutely inconsistent wilh the 
non-inl'nision principle" 

Does Mr. Hamilton venture to state that to Lord 
Aberdeen the slighttst intimation or hint was given 
that he and Dr. Buchanan, or the Church in gen( 
entertained the slightest distrust of the principle 
whicli they so " solemnly " advocated and urged upon 
him 1 That they ever hinted that it was the mode of 
giving effect to the non-intrusion principle, " which 
was least favourably regarded by tlie Church in ge- 
neral 1 " Did they imagine that they could pledge all 
those who were then so irrevocably and finally com- 
mitted against patronage, as to ensure any success to 
the bill ? Or were they entitled to lead Lord Aber- 
deen to adopt a principle considered to be so objec- 
tionable as they now admit, by the body for whom 
they acted? Whatever other course Lord Aberdeen 
might have been expected to adopt on their recom- 
mendation, it was a strange line solemnly to urge him 
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to adopt the principle tso which they both had such 
decided objections, and which they knew the Church 
regarded least favourably of all the modes which had 
ever been proposed for giving effect to the principle 
of non-intrusion ? Was this open dealing ? or is not 
this another illustration of the truth of Lord Mel- 
bourne's caustic but shrewd remark at the commence- 
ment of all these discussions ? Yet, in about a page 
preceding this confession, Mr. Hamilton actually says 
that Lord Aberdeen conducted his correspondence with 
Dr. Chalmers (who seems at one time almost to have 
hoodwinked him) with more diplomatic skill than was 
" at all requisite." Certainly this is a strange remark 
from one who has made this confession and statement 
as to the opinions entertained by himself and his col- 
league, but carefully concealed from Lord Aberdeen, 
and as to the general opinion of the body he repre- 
sented as known to themselves at the very time when 
they " solemnly " urged on Lord Aberdeen a bill em- 
bodying the liberum arbitrium of Presbyteries. In 
considering Mr. Hamilton's present condemnation of 
Lord Aberdeen's bill, it is not immaterial to notice 
that in his present pamphlet Mr. Hamilton has not 
ventured to contradict the statement made by Lord 
Aberdeen to Dr. Chalmers (letter. May 18, 1840, Cor- 
respondence, p. 65), that " Mr. Hamilton, although 
not entirely satisfied with the bill, assured me before 
he left London that h thought it such as, under the 
circumstances, the Assembly ought to accept'' And it 
is well known that Dr. Buchanan statei, at the bar of 
the Hou^ of Lords, on the night Lord Aberdeen in- 

c 
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troduced the bOl, to moie than one inemb^ of Pariia- 
ment, that he was to start for Scotland next dxjj to 
see Dr. Chafaners, in order to leomnmend the ImU. The 
purport of his letters toGla^ow, written that night or 
next morning, is well known. 

2. Mr. Hamilton has not given us the wh<^ of this 
solemn private appeal to Lord Aberdeen ; but, doubt- 
less, the most explicit passages are quoted. Now that 
letter speaks of the principle of the libermm cnrbitrium^ 
as meaning that the Church should be left firee to 
exercise an unfettered judgmekt as to all the circum- 
stances which should influence them whether a minister 
should be placed or not. 

In all Dr. Chalmers's communications to Lord 
Aberdeen, referred to by Mr. Hamilton as explaining 
the principle of the Kberum arbitrium of Presbyteries, 
previously to the introduction of the bill proposed by 
the latter, Dr. Chalmers always explained his views of 
the principle to be this — viz., that the Presbyteries 
were to judge and to decide for themselves, taking into 
account, no doubt, the character and the extent of 
opposition by the parish and the repugnance of the 
people to receive the presentee, but still to act judi- 
cially, only that they should not be tied down to state 
their reasons, or to the grounds stated by the people, 
and should be under no control even if they .acted 
illegally. No doubt the Non-intrusion Committee 
had stated that they thought that "the Church Courts 
should have the power to reject a presentee in con- 
sideration of the continued opposition , of the people, 
although they should think the reasons assigned for 
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sach opposition were frivolous " — such as red hair. 
Though even the Committee still held out that the 
Church Courts were to decide and to act judicially. 
But Dr. Chalmers, to whose letters Mr. Hamilton 
refers as expounding the principle of the liberum 
arbitrium, never went so far, before the bill was intro- 
duced, and always represented that the Presbyteries 
were to act judicially — as courts weighing and judging 
for themselves of the circumstances of the case, but 
with the power of committing wrong if they chose 
with impunity, though he put that of course in 
different words. See the two drafts of bills sent by 
Dr. Chalmers to Lord Aberdeen on the 16th January, 
1840, Correspondence, p. 5. As to these drafts he 
thus writes : — 

" Your lordship will perceive that it leaves the Church at liberty 
to decide judicially in each particular case — a provision which 
cannot but be satisfactory to very many both of those clergymen and 
laymen who are now opposed to the present state of our law, on the 
ground that the Church has imposed a restraint on herself which 
was unnecessary and uncalled for. 

** At the same time, in virtue of this very liberty, those of us ^ho 
do think that a deference is due to the wishes of the people (and I 
profess myself to be zealously of that number) are free, in every in- 
stance when they think it to be right, to carry their principle into 
effect up to the full extent in which it is held by them, even though 
they should go so far as to think that the expressed dislike of the 
majority, irrespective altogether of the nature of the reasons produced 
by them, (assuming that reasons were to be required and stated,) *is 
a sufficient ground on which to reject the presentee.' 

^' And it is superfluous to add, that, under such a bill as the present, 
the Church would of course regulate her own form of process in 
dealing with the people, as in all the other stages of her procedure in 
the admission of ministers. * 

•* My honest conviction is, that, short of the liberty provided for in 

c 2 
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this bill, the Church neither should nor would subordinate her pro- 
ceedings to any power not ecclesiastical." 

Both drafts speak of the Church Courts acting 
"judicially." Lord Aberdeen's answer of January 
22 is most important : — 

'* Argyll House, January 22, 1840. 

" My dear Sir, — I have received your letter, with the amended 
copy of the proposed bill which you have been kind enough to send 
me. It is so far preferable to the draft prepared by the Non- 
intrusion Committee for the Lord-Advocate, that it does not, in ex- 
press terms, enact the Veto Law; but I am apprehensive that it 
contains nothing which can preclude the General Assembly from 
maintaining it in force, or from passing such an act whenever they 
think proper. It is true that the Church Courts, by your bill, are 
required to act judidcUly in the admission of ministers ; and this 
is,, perhaps, all that can reasonably be desired, provided it be under- 
stood that a Presbytery shall freely examine and consider the whole 
case of each presentee who may be brought before them for ordination 
and induction, and decide upon his fitness for the charge according 
to his own personal qualifications and his acceptableness to the 
parish. • If tiie Presbytery, in every case, shall be at liberty to give 
the weight they may think proper to the reasons of dissent, without 
reference to the number of persons dissenting, I should be perfectly 
siltisfied; but I cannot support a measure which shall compel Pres- 
byteries blindly to give effect to the arbitrary and capricious dissent 
of any proportion of the parishioners, however large ; while, on the 
other hand, I am quite ready to admit that the objections of a minority 
may be such as to justify a Presbytery in rejecting the presentee. 

" In a letter which I addressed, the day before yesterday, to the 
Secretaries of the Non- intrusion Committee, in answer to a communi- 
cation received from them, I took occasion to repeat the suggestion* 
which I had the honour of making to the Committee at their meeting 
on the 10th instant, as a substitute for the veto. It appeared to me 
that this suggestion, if adopted, would give full effect to the principle 
of non-intrusion, which, according to any rational interpretation of 
the term, I am anxious to uphold. Although my letter will probably 
be laid before you, I transcribe here the substance of the suggestion 
referred to ; and which, at the time it was made, appeared to meet 
with a decidedly favourable reception from the Committee.^ 
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*' * That the Presbytery shall be bound to take a qualified presentee 
on trials ; and in the course of the proceedings previous to ordination, 
the objections of the parishioners, if any, shall be received and duly 
weighed by the Presbjrtery. Such objections, in every case, to be 
accompanied with reasons assigned; but the Presbytery to ba ftt 
liberty to consider the whole circumstances of the case before them, 
and to form their judgment without reference to the actual number uf 
persons dissenting, or their proportion to the whole amount of com- 
municants and heads of families in the parish. The decision of the 
Presbytery, with respect to the fitness of any individual for the charge 
to which he is presented, to be founded on such full and mature con- 
sideration, and to be pronounced on their own responsibUity, and 
according to the dictates of their hearts and consciences : all proceed- 
ings before the Presbyteries to be liable to review in the superior 
Church Courts.' " 

In the above letter Lord Aberdeen stated his appre- 
hension that the Church might still, under Dr. 
Chalmers's plan, refuse to take the person on trials — 
might decline to exercise any judgment, and might 
give effect to the veto in an indirect form, and rear up 
dissent by the people as compulsory on Presbyteries. 

Dr. Chalmers's letter of the 27th January deserves 
(see Correspondence, p. 13) serious attention, for though 
he explains the power he claims for the Church Courts, 
he nowhere says that the veto should continue to be 
taken — ^but only that, though " the reasons produced " 
might not be sufficient, yet that the unwillingness of 
the people might be given effect to by the Church 
Courts in their judgment on the case, " if satisfied that 
it is on religious grounds" that the people object. 
Nay, he stated, paragraph 3, p. 14, that he had 
modified some former proposition, so as to obviate 
Lord Aberdeen's objection that it "did not preclude 
the Assembly from maintaining the Veto Law," — and 



he assures Lord Aberdeen that the two drafts sent 
"express no more than the full judicial power which 
we desire,"— meaning for the purpose of giving effect 
to the principle of non-intrusion ; and adds, that the 
Veto Law would not be re-enacted, if either draft were 
adopted, giving them that Judicial jiower. This is the 
tenor and purport of all Dr. Chalmers's communica- 
tions to Lord Aberdeen, to which Mr, Hamilton refers, 
urging on him, before his bill was introduced, the 
liberum arbitnum of Presbyteries, as meaning judidai 
power on the part of the Presbyteries. Not in any 
one letter was it ever hinted that the roll of commu- 
nicants was to be called in order to take the veto — 
that it was ever intended to take dissents without the 
power or right to call for auy reasons or to inquire into 
the grounds of such dissent : in short, it was never 
hinted that the Church would even allow dissents 
without the power to ask why the people dissented. 
On this point the correspondence is plain and unam- 
biguous. 

It now appears from Mr. Hamilton's pamphlet that, 
after all, this plan of the liberum arbitrium, or judicial 
power of the Church, was a mere cover (as Lord Aber- 
deen suspected) for giving effect, whenever the Church 
chose, to the dissent (the word of the Veto Act of the 
Assembly) of the people, without any reasons being 
asked for, or assigned, or inquired into. Thus Mr. 
Hamilton now says — 

" It will be perceived, then, that, beside! the call or positive cun- 
sent, and the v^o ai positive diesent, of the people, there remRitied 
Htill another method in which it was posBilile tu give etFect to ihe 
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non-intrusion principle ; and that was, by allowing the Church Courts^ 
in each individual case, either to give or vnthhold effect to the dissent 
of the congregation^ as they should think Jit ; by which methad^ — 
while it would not be obligcUory upon the Church Courts to give 
effect to the dissent of the congregation in all cases, as by the Veto 
LatVj — it would still be open to them to give effect to the dissent in 
ani/ ease— ULND even in all — ^if they thought it right, and in con^ 
science binding upon ihem^ so to do. This last method is what Dr« 
Chalmers styled the ^ libtrum arbitrium* of Presbyteries, — rind 
which he hoped Lord Aberdeen was to recognise and sanctioii by 
his bill.'* 

And he then elaborately explains in his pamphlet 
that the liherum arbitrium^ as he now explains it, 
means that the Church may, whenever it chooses 
(that is, according to the opinions of those advocating 
the veto, in all cases in which they do not prefer the' 
particular man to the veto itself), give effect to the 
dissent of the people, without forming or exercising 
any judgment, or asking for any reasons. To do 
what is thus set forth, they must ascertain the assent 
and dissent, and then, instead of taking on trials, or 
exercising any judicial opinion, may simply, and at 
once, and of their own will, — it may be by a rule Uid 
down by each Presbytery to be acted on invariably,— 
reject in respect of that dissent. In short, the dissent 
or veto was to be taken, according to the above para- 
graph, exactly as now ; and the Church were to sus- 
tain it, if they chose, in all cases, without even asking 
for any grounds or reasons from the people. Lord 
Aberdeen did express apprehensions that such migHt 
be the case ; and the object was anxiously disclaimed! 
It is now admitted to have been the real and true 
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object of contending for the unrestricted judicial power 
of the Church. 

Was this confession of what the iiberum arbitriuvi, 
or the judicial potoer of the Presbyteries, mea^s^. 
made formerly ? Had it been so stated, why, Mr. 
Hamilton knows that no one but an advocate of the 
v^to could adopt it. Accordingly, he who urged 'xX^ 
with this private understanding of what he meant by 
the Iiberum arbitriwuj now brings forward the veto as 
the plan which is to give universal satisfaction. Com- 
pare this confession with Dr. Chalmers's eulogium on 
a sentence written by Sir George Clerk, which Dr. 
Chalmers said realised all his wishes ; and which Sir 
George has, in* writing, said is embodied to his own 
entire satisfaction in Lord Aberdeen's bill. In the 
close of his letter of 27th January, 1840, to Lord 
Aberdeen, Dr. Chalmers says — 

" P.S.—- 1 beg to copy the following sentence of a letter received 
from Sir George Clerk, which meets with my full concurrence ; and 
I really do not see what the remaining obstacle is to a general agree*- 
ment, if it also meet the views of your lordship : — 

** * The leading features of the plan which was suggested were 
these: that full opportunity should be given to the people to express 
their dissent ; that they should assign for the information and the con^ 
side ration of the Presbytery the grounds of' their objections to tJie 
presentee; and that then the Presbytery, subject to the review of 
the superior Church Courts alone, should have full and unfettered 
power to decide judicially on the fitness or unfitness of the presetUee 
for the particular parish, as their couscieuce and a sense of duty 
might direct, on the consideration of all the circumstances of the case, 
they being free either to admit or reject the presentee, without being 
bound either by the numerical amount of the objectors or the precise 
nature of the reasons of disseut assigned.' *' 
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Could Sir George Clerk, who was so often assured 
during last Assembly, in terms of somewhat fulsome 
compliment, that this sentence was the consummation 
of all the wishes of the Church, or indeed any man 
seeing such communications as to the liherum ar- 
bitriufn of Presbyteries, — ^told, too, that this sentence 
expressed completely the extent of power claimed, and 
described its character truly, — have foreseen . (unless 
led by such previous knowledge of history as induced 
Lord Melbourne to suspect more) that, after all, the 
Judicial power of Presbyteries meant this — that, not 
merely in awy case, " but even in a//" cases, dissent 
might be given effect to] at once without reasons being 
ever asked for, and rejection follow thereon, if the 
Presbyteries thought " in conscience " that it was 
" binding " on them to do so ? In other words, that 
every Presbytery which chose to say, The dissent of the 
people without reasons is in conscience binding on us, 
might, consistently with the judicial power claimed, 
and the profession that they were to act judicially ^ 
give effect to the dissent just as completely and as 
uniformly as they do now. Yet such is now Mr.^ 
Hamilton's explanation of what the liberum arbitrium 
of Dr. Chalmers was understood to mean and intended 
to obtain, under all the specious declarations about 
judicial power and judicial actings. Sir George 
Clerk emphatically said that the people should as- 
sign the grounds of their objection, in order to be 
judged of by the Presbytery. Lord Aberdeen sus- 
pected more was meant — and said so. No one avowed 
it then to him ; on the contrary, great art was prac- 
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tised to disguise the object under teroas which were 
calculated to mislead, and did mislead many ; and yet, 
forsooth, Lord Aberdeen is coolly said to have con- 
ducted his correspondence with too much diplomatic 
skill by the gentlemen who so solemnly urged ovc him 
the adoption of the principle of the judicial power, or 
liherum arbitrium of Presbyteries, with this private 
understanding among themselves, disavowed to him, 
of what they really meant. 

It is quite plain now that the object was to obtain 
the veto in an indirect form. It is supposed that we 
shall hear no more of this liherum arbitrium. 

Mr. Hamilton says that " one and all of the leading 
Conservative members of Parliament with whom I had 
the honour to confer at the period of the bill being 
introduced were of opinion that it ought to have given 
that power," i. e., the liherum arbitrium. To which 
of them did he give his present explanation of what 
might and would have been done under that power ? 
It is rather odd that not one of these gentlemen have 
ever professed such a doctrine on any occasion, as ail 
approved of Lord Aberdeen's bill as introduced, and 
all repudiated the notion of dissent without reasons to 
be judged of. 

One great ground of clamour against Lord Aber- 
deen's bill was, that it withheld from the Church 
judicial power and jurisdiction, which it ought to 
exercise unfettered and unrestrained. Now it appears 
that, if Presbyteries chose to say. The dissent of the 
people without any reasons is binding on us the 
Church Courts in conscience, they were to be left free 



27 

to act on that notion, and to demit and denude them- 
selves of all authority whatever. 

Conceive such a scheme of Church polity. They 
say to the legislature, Here is our proposal. We, the 
Church Courts, are to be intrusted with judicial 
poweif— so important that it must be irresponsible, but 
still to be judicial — we are to act judicially — and yet 
at that very time it was deliberately intended that, 
under the cover and colour of such an act of Pariia- 
ment, any or all of the Church Courts might be at 
liberty to say or to act on the notion — the dissent of 
the people is in conscience binding on us : hence in all 
cases we must not exercise any authority or form any 
judgment, but must, as a binding obligation of con- 
science, reject, as a duty forced on us by the dissent ; 
in short, just as at present, the veto being taken, we 
must reject by force of conscience. 

What a scheme of Church polity I 

Yet the men thus looking forward to this abandon- 
ment of all the judicial authority of Church Courts 
described Lord Aberdeen's bill as perfectly Erastian, 
because it was possible that a judgment of the Presby- 
tery might have been proved to be against the laws of 
the Established Church and the constitution of the 
State. 

Passing from these topics, Mr. Hamilton endea- 
vours to reconcile his readers to the refusal of the 
Chui^ch to repeal or pass from the veto as an act of 
the Church. He first says that the Church was 
" encouraged in adopting it by the most eminent leg'al 
advice, and by the authority of the legal and political 
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advisers of the Crown in Scotland." That is true. 
Lords Jefl^y and Cockburn did unfortunately encou* 
rage the Church to adopt it, and a judge, Lord Mon- 
crieff, proposed it ; though Dr. Chalmers has said he 
always doubted, and stated his doubts, as to the com- 
petency and. legality of the measure. That is all true ; 
but the only remark we have to make upon it is, that 
the statement greatly detracts from the weight of the 
opinions subsequently given by these individuals in 
support of the measure. But what has this to do with 
the position the Church is now in ? The House of 
Lords found the veto to be illegal and beyond the 
powers of the Church ; and the Church will not give 
it up. That is the state of the question. Is it any de- 
fence to say the Crown lawyers of the day advised the 
measure ? But then comes another still more curious 
defence of the position of the Church. After advert- 
ing to the fact that the Veto Law is adhered to con- 
trary to the Court of Session and House of Lords, Mr. 
Hamilton goes on (p. 90, * Remonstrance ') : — 

" Now, I admit that, if the asmmption upon which tfds tttrain of 
observation proceeds were well founded^ and if the judgment of the 
Lord Chancellor were a judgment directed merely against the Church 
giving effect U) her principle in the form of the Veto Law, — leaving 
it open to her to give effect to that principle in any other form^ — 
then the conclusion urged against the conduct of the Church in not 
repealing that law would be well founded ; but I must add that, 
upon such an assumption, there never would have been any room for 
the observation ; for the Church in that case would most certaiuly at 
once have repealed the veto law, and adopted some other method of 
giving effect to her fundamental principle. 

" The fact isy — though not a few people are strongly misled in 
regard to it, even up to the present hour, — that the judgment of the 
Lord Chancellor is not a judgment against giving effect to the Veto 
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Law^ but a judgment against giving effect to the non-intrusion prin- 
ciple itself y — in every shape or form into which that principle can be 
thrown. And if it be conceded, therefore, that the Church could not, 
and, 6n public grounds, ought not, to abandon her non-intrusion 
principle, then there was no conceivable purpose to be served by re- 
pealing the Veto Law ; seeing that, in every other form in which the 
Church could have carried out her fundamental -principle, she not 
only must have stood equally opposed to the judgment of the House 
of Lords, and remained equally liable to the charge of disrespect as 
at present ; but she must, inevitably, have exposed herself to the 
additional imputation of having had recourse to a shuffling and dis- 
creditable course of policy. Upon this ground, therefore, the Church 
conceived, and still conceives, that the decision of the Auchterarder 
case in the House of Lords is just that decision which originated, and 
which now constitutes, that discrepancy between her fundamental 
principle and the civil law, created so undesignedly and so innocently 
as respects all parties, and which, with all its consequences, whether 
legitimate or otherwise, ought, as already explained, to have been at 
once removed by the legislature in the way which the public interests 
so plainly and urgently required ; and, as the occasion for altering 
the law arose only out of that decision, it is impossible that that de- 
cision can form any reason against effecting the alteration, the neces- 
sity for which it did itself create." 

Thus, Mr. Hamilton says, We will not give up the 
measure found as illegal, because, — What ? we find in 
the opinion of the Lord Chancellor something which 
we think would lead him to decide that any other 
measure we might pass might be equally against our 
powers, and hence we may as well keep to that which 
has been declared to be illegal, and which but for that 
opinion we would abandon. This is at least a pretty 
plain admission that the Church is and means to re- 
main in resistance to the law. 

Mr. Hamilton, in another passage, admits justly 
that it is the decision in the Auchterarder case which 
has created the whole " collision," as some call it — in 
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other words, the resistance by the Church to the law 
of the land ; and that the judgment of the Hotise of 
Lords is incompatible with all that the Church has 
done will be shown when some of the promment facts 
as to the legal proceedings are explained in a practical 
form and shape. But to the judgment of the House 
of Lords, he says, the Church will not yield. 

The main and really important consideration now is 
what should be done ? 

Mr. Hamilton has a very simple mode of solving 
that point. It will be remembered that in Lord Aber- 
deen's correspondence with Dr. Chalmers he quoted 
the following passage from a letter from the Duke of 
Wellington : — 

*' If these were the times in which moderate counsel would be 
attended to, I should say that it would not be difficult to settle this 
question. 

" That which I would recommend to the Kirk to consider is, that 
their utility as an establishment depends in a great measure upon 
their intimate connexion with the State. They cannot be an esta- 
blishment without such union ; every care being taken to preserve 
their exclusive spiritual power, and to secure it to them. 

" But in the exercise of this exclusive power, particularly of those 
branches thereof which have relation with the municipal power of 
the State, it is very desirable, and not inconsistent with former prac- 
tice, that the Kirk should state clearly the rule which it is proposed 
to adopt ; that that rule should be made the subject of an act of Par- 
liament, and should regulate all such questions in future. I am 
aware that it may not be easy to frame a rule which shall be appli- 
cable to all cases. The difficulty may exist ; but it would not be in- 
surmountable in better times than these, in which good men, with 
good intentions, might have some weight and influence." 

Lord Aberdeen added — 

** I think the Duke will give a candid attention to any proposal 



31 

vhich^may be mode for the Bettlement of these unfortunate differ- 
ences, in: which indeed he takes much interest." 

- Now, says Mr. Hamilton, this is what the Church 
has dooe : — and he actually interprets the above ex- 
pressions by the Duke of Wellington to mean that the 
-i^ilature and all statesmen ought to adopt at cmce, 
and without opinion as to its propriety, the plan, 
'Whatever it may be, which the Church may propose ; 
and that the Duke of Wellington intended to state that 
it was the Church only which was to consider the plan, 
and when adopted by them, the legislature had merely 
the duty of embodying it into an act of Parliament, in 

1 order to carry into effect what the Church is finally 
to decide upon, as the plan of Church polity which 
the State is to take from them. Quoting the above 
letter, he says, "This is just what the Church has done 
— let the legislature now do what the Duke proposes." 
His Grace will probably be amused to find that his 
meaning was that the legislature is to have no option 
or judgment in the matter. But for the gravity with 
which this view of the Duke's letter is propounded, 
one could hardly believe that any set of men in the 
present day could seriously entertain such notions. 

In 1592, when the scheme of Church polity embo- 
died in the second Book of Discipline, on the very 
matters now in agitation, was presented to the Scotch 
legislature, so far from holding that the Parliament 
and the people of the country had no right to fix the 
constitution of the Established Church on all matters 
whatever which the legislature chose to regulate, the 
P|giriiamei3t, by the well-known act of that year esta- 
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Wishing Presbytery, adopted uearly ir^ th^ ^^YS^^^.flf) 
the Book of Discipline all which they a|)proye4 Pf? fffiJ^I 
specially left out all those important pp,8sagi^8v.j^otlj.-,^j 
to the spiritual independence and. sej^aratj^^pow^^^jpT 
the Church, and as to the election and apppiptim^l^ Ojf{j 
ministers, on which Mr. Hamilton dwells at ]^pgj^;\ 
as now forsooth part of the undoubted liaw 9Jf j^fil 
Church of Scotland. : ,,.,* 

The Duke of Wellington wished to settle the |q}j|ie^Tt^, 
tions in dispute in the same way; but surely nqt by .1 
surrendering the judgment and power of the legipl,^n \ 
ture to the Church. Lord Melbourne has said,,^;;}^ 
ph'atically that the government have maturely .^iqnjj^j 
dered the present law of the land, and, havingi^g^g 
maturely considered it, they do not mean to prppQ^e 
any alteration in it. I^.p 

Whether that law may require to be cleared; up, i^^^j* 
another consideration. 

Let us see what the law is. The same act, 15d2, 
contains the following enactment: — 

" Ordains all presentations to benefices be directed to the parti- ' 
cular Presbyteries in all time coming, with full power to give collation 
thereupon » and to put order to all matters and causes ecclesiastical 
within their boundary, according to the discipline of the Kirk, pro- 
viding the said Presbyteries be bound and articled to receive and, 
admit whatsoever qvudified minister presented by his majority or lay- 
patrons. 

It is unnecessary to quote the subsequent statute of ^> 
Queen Anne which enforces this obligation. . ''^'^*^^ 

Here, thcn^ is an obligation laid upon Presbyteri^^^ 
which unquestionably was not in the scheme QC.pQUtjrr.i 
in the second Book of Discipline submitted by the 
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Olktrch'tb ttie tm^ and Parfiament, but which Par- 
liutneiit ifai^bsid' as a condition pf establishing Pres- 
b^eiy lis the' national religion. 

^ Beffbi^^ ^oirigl flirther, let us look to the exposition of 
ttifef ^ffritfi (itf'tlik and other statutes, and of the obliga- 
twhsifieTehy imposed on the Church, given by Mr. 
Duiilop (now one of the great leaders of the dominant 
party) in a treatise published in 1833, before the Veto 
Act was passed, or the Church had so recklessly taken 
up het present position in defiance of the law. Mr, 
Dunlop had long previously been an opponent of 
patronage, held opinions known to be determined on 
thKt subject, and was not likely tJierefore to sport 
Erastian 'doctrines subjugating the Church to the State, 
in the treatise * alluded to, he thus adverts to this 
subject. In chap. 8, treating of the "jurisdiction pf 
the civil and ecclesiastical courts :" — 

*' 300. In the case of an admission of a minister, the title to the 
temporality (meaning thereby the whole patrimonial rights) is a ques- 
tion of purely civil cognizance, the admission to the spiritual office of 
purely ecclesiastical cognizance. But in accepting the sanction of the 
ctvit power, and the endowment thereby provided for those who 
should be admitted to the spiritual office, the Church, in terms of the 
condition on which I must here assume this sanction and endowment 
were conferred, became bound to admit the qualijied presentees of 
patrons. The Church thus submitted to an obligationj civil in re- 
spect of its being contracted towards the civil power, and established 
by merely civil ordinances. This civil obligatiouy then, may 6e, by 
the ' civil power ^ prevented from being violated ; and there seem^ 
nothing J therefore^ to prevent the Supreme CivU Court frmn inter" 
dieting the proceedings of Presbyteries in violaiion of it^ as to the 
adAtission o/ministerSy any more than from interdicting or even re* 
scvniinjfi 4iuohd dvSem effectiun^ their proceedings, in the regard to 

* On the Law of Patronagp, Afril, 16S3. 



the admiBsion or deposition of echool masters, wiiich has been tbond 
competent. 

"301. Further, Ihere U a cicit iitterest v>hich may be affected bj/ 

the proceedings of the Pntsbytery, for although they cannot, in the 

face of a competiHon, confer on a person not duly preaent«d any 

right to the fruits of the benefice, admiisirm by Ikem is essential' (b 

■ enable the true presentee to obtain possession thereof; and if they 

proceed to^ll up tlie pastoral office of a parish, they place a bar tfl 

bis attaining the enjoyment of the benefice, bo long as the other party 

retains the pastoral office, during wliich periud the benefice muit 

remain vacant, and its fruits be disposed of accordingly; and the i 

I aburt hare found a less material civil interest than t/iis sufftdettt io -l 

Ijpurrant their interference with the proceedingi of a Church CouT(i I 

1 —Rutherford v. Presbytery of Kirkaldy, November 17, 1185.— (M. ] 

' "^469.) 

' '* 302. Tt may no doubt he said, that the Church Courts, in ] 
y eeeding to the admission of a minister not presented hy the tawfid I 
I JUtron, do not pretend to confer on bim any civil right, but merely a 
Wapiiitual office, which, as a Church Court, it is competent for them to 
f ':lPo, without reference to any temporal rights or power whatever ; and J 
I -^part from the cousideration that they are thereby excluding the civil I 
\ light of another) this might be true, were the Chwch entirety uiifei- ] 
I tered by obligations came under by herself. But the ohj'ecl of the I 
J tB(a(e in creating an Established Church, was la conjoin the patri^ 
I^JDDuial rights of the benefice to the spiritual rights of the pastotlf | 
B.jdiarge, and establish one office which should combine the two claasra ] 
T of rights in the same person ; and to secure this, and at the si 
I time preserve the former rights of patrons, it is held to have beai J 
llQiiaiJe a condition of the endowment, that the Church sitould receive T 
md admit the qualified presentees of lawful patrons ; while, on 

rhand, the Church, hy accepting the endowment so regulatetl^ 1 
mie a party to the object for which it was intended, ajtd bound I 
herself to fulfil the condition whereby this icaj to be effrcled. 

"303. iVorwi/Zi'Mo to maintain, that it was unlawful for thed^ I 
power to prescribe soch a condition, whereby to fetter such eourta,ifl I 
the exercise of spiritoal jurisdiction, because, 1st, the Church hav^ I 
m^bmitted thereto, by accepting lite benefits tendered by the Stale on f 
B,!^ condition, while, had they deemed the condition unlawful, th^ b. 
rk in their power to have rejected the benefits therewith clogged j and I 
2d, a Civil Court cannot listen to any objection on the supposed un- 



Jillrfulf)e«9 of. any enactment of the kgiaUtiHe, as their fnUif provmee 
if to obey and to enforce it. 

:,' «^ 304. So ^therefore as regards the rejection of presentees on 
erroneous m^jf as to the validity of the presentation^ and pmding 
diitctiJisi$n, thereof in the Civil Courts^ or on </rour^ds which tvesb 

iSOURTS DO NOT HOLD TO BE WITHIN THE PROPER PROVINCE QV TW 

Church Courts, as to the examination and admission of :ministers^ 
there are strong reasons for maintaining that the Civil Courts might 
interdict the Church Co^irts from settling any other presentee." 

,; This constitutional view of the subject was stated 
brfore the attempt was made by the Scotch Church to 
do away with the distinctive characters of an esta- 
blishment (except its endowments), in the hope of in- 
ducing, as Mr. Hamilton states, dissenters to join the 
Church. 

Such being the law, as correctly expounded by 
Mr. Dunlop, the Church passed its Veto Law, by 
which it declared that if the majority vetoed a presen- 
tee, the Presbyteries were not to take him on trials, 
were not to judge of his qualifications, and were not, 
though satisfied of the same, to admit a.nd receive him, 
Imt were peremptorily bound by the feet of that veto 
to reject him. 

The point, as to the legality of this veto, came to 
trial in one of the first casea after the act passed in 
1834 — ^Auchterarder parish. 

Mr. HamiltQn, for another object, makes a most 
impartant statement as to the regulation or act c^ 
Assembly, 1834 :— 

HO. H^e Cfeneral Assembly had no ponoer of itself to pass the kw in 
^¥69$." It was necesiiary^ after being voted hj the Assembly in 1834, 
^\Mi Bif ^dotiking into &p&Mtioik for one yeeir, that' it dliotdd be «eilt to 
^ ikkFVK^hyf^ieB 'ot the Church; asid it was only vpoii its being 
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approved by a majority of the Presbyteries, that the Assembly wm 
entitled again to lake it up — Ute following year, and then enact it ai 
the petmanent law of the Church. A large majority of the Presby- 
teries having accordingly approved of the law, the Aeaembh^ didi for 
the first time, in 1835, enact the law as the permanent law of the 
Church." 

Tliat is quite true. The act of 1834 was against 
the " Barrier Act" of the Church framed in ordey to. 
prevent hasty legislation ; yet the rejection by the veto 
in the Auchterarder case of the presentee was in 1834,!] 
The presentee and patron brought an action to have 
it found that the rejection was illegal, and that the 
Presbytery were still bound to take the presentee on 
trials. 

On the case coming on for judgment the Court of 
Session and the House of Lords] repelled the objections 
to the jurisdiction of the Civil Court, and to the com- 
petence/ of the action, and found 

" that the Earl of KinnouU lias legally, validly, and effectually exei^ 
cised his right ea patron of the church and parish of Auchterarder, 
by presenting the pursuer, the said Robert Young, (o the said church 
and parish : find that the defenders, the Presbytery of Auchterarder, 
did refuse, and continue to refuse, to take trial of the quolificatiuns 
of the said Robert Young, and have rejected him as presentee to the 
said church and parish, on the sole ground (as they admit on the 
tecord) that a majuiity of the male heads of families, comraunicanta 
in the said parish, have dissented, without any reason assigned, from 
hiB admissian as minister : find that the said Presbytery in so doing 
have acted to the hurt and prejudice of the said pursuers, illegally 
and in violation of their duly, and contrary to the provisions of 
certain statutes libelled on, and in particular, contrary to the provi- 
sions of the statute of 10 Anne, cap. 12, entitled ' An act to restore 
patrons to their ancient rights of presenting ministers to the churches 
vacant in that part of Great Britain called Scotland :' in so far repel 
the defences stated on the part of the Presbytery, and decern and 
declare accordingly ; and allow tlie above decree to go out and 






extracted as an inlerim- decree ; and with these fiudiaga and declara- 
iiona, remit the process to the Lord Ordinary, to proceed therein as 
he shall see just." 

The House of Lords affirmed this judgment without 
a word of alteration. The Court of Session pro- 
jnounced the same judgment without further opposition 
in the case of Marnoch. 

After the affirmance by the House of Lords, the 
Lord Ordinary in the cause after it went back, Lord 
Murray, pronounced this further judgment, to the 
effect that the Presbytery, and the individual members 
thereof, 

" are slill bound and astricted to make trial of the qvalificoiioiu of 
the pursuer, Ike said Reverend Robert Young, as presentee to the 
ckuTck and parish of Auchlerarder ; and if in their judgment, after 
trial and examination in common form, he is found qualiGed, to re- 
ceive and admit him minister of the church and pariah of Auchter- 
■rder, according to law." 

Tliat this judgment followed necessarily under the 
statute if the rejection was illegal, could not be doubted- 
'Accordingly this last judgment was not opposed at all. 
A similar decree was pronounced in the Marnoch 
case. Mr. Hamilton says, " In all this there was no 
■collision between the civil and spiritual jurisdictions;" 
^because they gave up all claims to the stipend which 
,.the Church could never get; "but the rules of the 
i(Church would not permit them to receive the presentee 
'«s minister of the parish." No collision ! Why, they 
jjefiised to take the presentee on trials after it was 
-■found they were bound by statute to do so ; nay, the 
'"General Assembly ordered the Presbytery not to obey 
J^he law, and ordered Mr. Young not to require them 



to obey it ; and in the Maraoch case they have at- 
tempted to punish the Presbytery who were ready td 
obey the law. 

But still Mr. Hamilton says " No direct collision 
between the ecclesiastical and civil judicatories has 
arisen from the judgment of the House of Lords in the 
Auchterarder case. The collision has risen entirely 
from the subsequent proceedings of the Court of 
Session." This is one of the strange assertions by 
which people who do not attend to the question are 
misled. The judgment of the House of Lords was set 
at defiance — wi'ong is persisted in — the rejection is 
maintained as iinal — though, to be sure, the Church 
has not attempted (which it conld not do effectually) 
to fill up, jure devoluio, the living. 

Before proceeding to notice the further state of the 
law, there is an obvious attempt, on the part of Mr. 
Hamilton, to make out that everything they complain 
of is all the doing of the Court of Session — not of the 
House of Lords — and that all the subsequent legal 
proceedings, which shall presently be noticed in a 
popular form, were in no degree sanctioned by, or 
founded on, the judgment of the House of Lords. 
Mr. Hamilton, professing to write " temperately," de- 
nounces all the subsequent proceedings of the Court 
of Session to be not only " unconstitutional," but in 
stronger terms, which would subject those not pro- 
tected by the law-officers of the Crown in Scotland 
most justly to prosecution, 

This assertion, that the judgment in the Auchter- 
arder case caused no collision, contrasts oddly with thi 
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passage already quoted and the arrogant condemuatioa, 
^ the Lord Chancellor's opinion. But the obvious 
lemark is, if all tlie subsequent' proceedings of thft I 
gpurt were so outrageous — so totally unwarranted by 
tfee principles of the judgment of the House of Lords — ■ 
iO plainly against law and statute, why were they not 
opposed ? Why were they not appealed ? Most flf 
|he decisions of the Court of Session which are de- 
Qounced by Mr. Hamilton and by the clerical orato» 
in Scotland in such unmeasured terms, as not onJ^ . | 
detrimental in their views to the interests of tUe 
jEhurch, but as positively against law, were not ev«n 
apposed at the time; and, with one exception, not an 
attempt has been made to bring any of them by appeal 
■to the House of Lords. .( 1 1 

. . The judgments in the Auchterarder case 6xed, firstj 
that the Supreme Court had jurisdiction to inquire 
irhether the Church acted illegally, and against statute, 
fH refusing to discharge their statutory duty of taking 
•^ presentee on trials, and in allowing the people t6 
fnterpose a veto which was to cause instant an^ 
^remptory rejection ; second, tliatjthe Church di<| j 
TFTong — did act illegally, against statute, in violatioil 
of that duty, and to the injury of patron and presentee'; 
vad, third, that the Presbytery were still bound to 
.leiiter on the discharge of tlieir statutory duty, and to 
4ake the presentee on trials; and if, in their judg- 
ment, qualified, to admit and receive him into the 
parish. 

. Whatever may be the history or jurisdiction of 
other churches as to the settlement of ministers, there 



is no doubt oi' the exact nature and extent of the 
right and duty of the Church of Scotland. Statutes 
have defined both. In giving to the Church the right 
to examine and admit, it imposed at the same time a 
clear obligation to fulfil that duty, and to receive and 
admit into the parish whatsoever quahfied presentee is 
presented to them. 

F ■-■ That obligation is statutory. Further, it is a posiOoe 
ohligatio7i, imposed in most imperative and unam- 
biguous terms. As to this question, and, indeed, as to 
all other points in its policy and jurisdiction (whatever 
may have been inherited by other refoimed Churches> 
from the ancient Catholic establishment), the Scotch 
Church is emphatically and purely the ci'eation of 
statute. This is tlie clearest point in the whole con- 
troversy, and is now admitted in one part of Mr. 
'Hamilton's second pamphlet. 

-- The House of Lords have held that courts of law 
-jpan inquire whether the obligation has been violated — 
,tK;&n declare the duty — can declare the wrong and the 
yyiolation of the duty. The Church allowed, without 
jjjpposition, the further decree, that the Presbytery, 
i^pwnmitting such wrong, must still take tJte presentee 
^n trials and admit and receive, if the presentee is 
yHjualified. This is a very important point. No doubt 
HJt followed directly and necessarily from the judgment 
(,jof the House of Ix>rds; but it was not opposed. The 
iChurch did not venture to resist it. Thus it is finally 
,, fixed that the rejection by the veto being illegal, the 
,.i_Preshytery mitst proceed to take on trials, and if the 
iipresentee is, in tkeir judgment, qualified, to receive and 
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admit : in othsr words, that they are bound to ent*?r on 
ttie discharge of tlieir statntory duty ; that they are 
not entitled (holding offices iii an Established Church, 
iwith endowments, and as such, members of Presbytery 
Ion whom direct obligations are imposed as a condi- 
tion of holding their livings by the sovereign power of 
the State, which creates the establishment) to refuse 
-j(without reason, and against duty, and against decrees 
of the Supreme Court), to refuse to act, and so to 
defeat the law. Surely these are points on which no 
reflecting man could ever entertain doubt, if not milled 
.by the baneful excitement which attends so ofteii''!Pft- 
:'ligions controversies. * '■"' 

') These questions being settled, the Church said, We 
■will not obey the law. They did not venture to fill 
Tip the vacant parishes as if the patrons had forfeited 
their rights ; for they could not do so with any effect 
vat sl\. But they acted, and still act, on the veto— 
-direct the Presbyteries to contimie to act on' it ex- 
fiactly as if the House of Lords had not pronbuiicHd'^t 
J to be illegal, and against statute. This is ^^-hat thty 
. "Call submission to the law. Mr. Hamilton's pairlpfilfet 
sainre at three different objects in the earlier portidtf'kjf 
Bdt:\fir8t, to show that the House of Lords'was wrong ; 
3'iai point which it is idle now to discuss, and is finally 
iifised, with greater unanimity of concurrence of all 
I lawyers than probably ever existed on any question of 
■ lequal magnitude: second, that the Church submitted; 
\.<tiie most marvellous assertion which ever was put 
•■forth, and which yet seems to mislead some persons 
t (Unwilling naturally to think the Established Church 



ean do so foolish and mischievous a thing as to act iu 
open resistance to tlie law ; and, thirdly, to vindicaiie 
(inconsistently enough) the Church for its resistance 
to the law, and to expound the general views, le^al and 
religious, why the Church must resist, and is entitled 
to resist, the law, and why the State should forthwith 
alter the law, whether the. best or not, simply because 
the State must give way to the Church, for this, among 
other reasons, that the Church having proclaimed a 
principle, cmmot admit itself to be wrong, and caimot 
draw back. This is not a pretension to infallibility, 
but certainly to all the benefits of infallibility — since 
Mr. Hamilton says, in pretty round terms, the Church 
having proclaimed its view, cannot draw back ; ergo, 
the State must yield to it. , i 

The government of the country refused to alter 
the law ; and tlie Prime Minister has again this 
session declared that they are satisfied with the law, 
and leave to the courts to enforce itj being pej'suaded 
that the authority of law will be found sufficient. 

Tlien we come to those questions which have beea 
made the subject of such unparalleled licence of decla- 
mation by tlie clerical agitators in Scotland against 
the Court of Session, in terms for which any other 
parties, especially if tliey had set the law at defiance, 
would have been prosecuted criminally for seditiott 
and contempt. , 

In the case of Mamoch, it has been mentioned that 
the same judgment was pronounced against the Presr 
bytery of Stratlibogie which had been pronounced in 
Auchterarder. The members of that Presbytery acted 
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ott the Teto until it was found to be illegal ; then iii 
the cause against themselves^ a judgment of the 
Supreme Court was pronounced, finding that they 
u^ere bound to take the presentee on trials, and, if 
^aliiied, to admit and receive him. That judgment 
the minority of the Presbytery (who side with the 
dominant party) did not oppose. The Church itself 
iM not direct the point even to be tried. 
' The majority resolved to obey the judgment pro- 
ifG^imced directly against themselves in a cause in 
which it was their misfortune to be dragged into court 
09 defenders. Then what did the Commission of the 
Assembly do? They ordered them not to obey the 
judgment of the court. The Presbytery said, We have 
taken the oath of allegiance as ministers; we hold 
offices created by law, endowed by the State ; here is 
a statute, the meaning of which the court has declared, 
imposing on us a clear duty, and a decree following on 
the statute: we must obey. For that resolution (be- 
fore one act was done upon it) the Commission of the 
Assembly instantly suspended from their offices as 
ministers of parishes in the Established Church seven 
respectable clergymen; directed the sentence to be 
kkiimated in the parishes ; and desired the minority of 
the Presbytery to supply the offices and functions of 
these clergymen, as if they had been constitutionally 
and legally suspended and debarred from the exercise 
^ their offices, by appointing others to do duty for 
tfae^di. 

/ What were these same gentlemen to do? Con- 
i^ciisntiously they felt that, as ministers of an Esta- 
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blielied Church, they were bound to obey the law ;■ 
and that a resolution to do so could not be contumaej^ 
against a Church estabHshed by the law. 

They applied by an ordinary form of procedure in 
the law of Scotland to the Supreme Court for pro- 
tection — ^calling as parties the minority of the Pres- 
bytery who were ready to enforce the suspension by 
the Assembly Comiaissioa and all the parties named 
by the Commission to carry it into efi'ect, being 9 
number of the leading members of Assembly or the 
dominant party in the Church. No appearance was 
made in court for any part — none of these parties 
made any opposition — though specially called, and 
though the occasion was novel and the interest great. 

In general, when parties do not appear after being 
called, judgment passes in absaice. In this case the 
court heard counsel at length for the seven ministers, 
and gave their own opinions at length. One judge 
differed from the rest of the court (Lord FuUerton, who 
had differed from the court in the Auchterardcr case) 
on this first qiiestion. He held the suspension of the 
ministers to be illegal and unconstitutional ; he held 
wrong to be done : but he thought it was in a 
spiritual matter ; that the court could not interfere, 
or at least only to a limited extent. 

The answer to this was very plain : — 

" If we have jurisdiction to inquire whether wrong wae done to the 
preseniec, and to iaioe the decree which we have done, which is now 
final, against these parties, \.\i^ performance of tlie statutory obligation 
is not spiritual ; and if a sentence of puniahraent, though iu part 
spirrtuft], is isBned against these parties, that is quite illegal and 
competent un tire part of the Church— tbc court of law which ordered 
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tfaese gentlemen to do their duty, must protect them: obedieoce tu 
tbe Iaw is an iilegal ground od which to iHSue even a apiritual sen- 
tence of punisbmeiit; such a ground of punishment (viz., because ■ 
these luiniatera are ready to obey the law) is incompetent ou the 
^n of anEstahhshed Church: it is setting law at defiance. Hence, 
if there is wrong, we must protect these gentlemen." 

'" The Court then gave their opinions at length—^ 
pouring tliat an Established Church could not act 
lilegaUy in any matter affecting others and yet ht 
Ijeyond conti'ol ; that these gentlemen had been le- 
gally vested with important offices and ftinctions en- 
dowed by law, and created by law for the good of the 
Country, viz., the offices of parochial ministers : that 
Hley had vested rights which \s.w would protect, in 
those offices, both as to their ecclesiastical and civil 
kiterests— protect from invasion by third parties, pro- 
tect from illegal invasion by the Church itself, which 
has no power illegally and on unconstitutional 
grounds to act against ministers of the Establishment, 
taore than on incompetent grounds to pronounce 
illegal sentences of discipline against lay members'; 
that these gentlemen, having had judgments pro- 
nounced against tliem as defenders in the character 
of ministers of these parishes, were bound to obey 
these decrees, and were entitled to plead as a valid 
defence against the accusation of contumacy, that they 
had a right to obey the law; that to punish them for 
obedience to the law was a flagrant outrage — an il- 
legal, and incompetent, and unconstitutional act, no 
matter by whom done — and that it was no ground for 
leaving them without redress, that the sentence had 
spiritual effects because it was incompetent and be- 



yoQd the powers of the Church, and hence it was of 
no consequence whether it had spiritual effects or not; 
it only reached spiritual matters by invading ofl5,cea 
created by the law; that if the Church could suspend 
from their offices all who were ready to obey the law, 
and if no stay of such sentences should be granted, 
here was an easy way (beyond what the Church of 
Rome ever thought oi) by whicli the Church may set 
the law at defiance and act illegally ^ith perfect 
success : they have only to suspend from their offices 
those who alone can fulfil the statutory obligation, 
and then the thing whicli the Court ordered to be' 
done, and which a party has a legal right to call on. 
the Presbytery to do, will not be done at all, since 
there will be none to fulfil, as all who are willing to 
act will be immediately suspended from the office on 
which the duty is devolved : — And finally, that these 
gentlemen were entitled to protection, full, complete, 
and instant protection, against any sentence, whether 
of a spiritual cliaracter or not, seeing that obedience 
to the law could not be regarded by the law of the 
land as a competent ground of charge or punishment 
by any liody, much less by a Church established by 
law. 

The grounds of the opinion of the court are re-' 
ported at length. 

Consider the position in which the court were 
placed ; they were called on to act judicially. Mr, 
Hamilton, professing to write teinperatelt/, and know- 
ing at tlie same time that, with the exception of one 
or two lawyers belonging to the Church party, the 
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i»boie profi^sion concurred most heartily in the judg-* 
mentxi^f the court, — declares that this was a flagrant 
^di indecent usurpation of power by the Court of 
Session. Indeed ! then why was not the thing argued 
dud opposed ? Why was it not appealed to the House 
Q& Lords ? The Procurator for the Church recently 
rtatfed in the commission with great propriety (as theriC 
WAS no reason why he should have the sole legal 
li^ponsibility when there were other advisers), that in 
every proceeding and step which the Church had 
taken, even in his absence, they had had the advice of 
Ijie Lord Advocate as their leading counsel. No op- 
position was made to the application by these same 
ministers— -the matter was not appealed— the reason 
iis obvious. 

Suppose the court had refused the application to 
stay this sentence of suspension — had refused to de- 
clare it to be invalid, and had refused these gentlemen 
protection — ^what a state of things in a civilised coun- 
try; and to be brought about by an Established 
Church ! We should have had the exhibition of these 
innocent and highly respectable gentlemen suflPering a 
most severe public punishment, inflicted by an esta- 
blished institution of the country, because they had 
declared that they would obey the decree of the 
Supreme Court, and would do that which it was 
decided another subject had a right by statute to call 
on them to do. Bad as the proceedings of the* Church 
hiave ;been, it is really fortunate for the existence of 
ilfie Establishment that the court did interfere. 
V.^gain, what a state for the law of the land! As 



soon as the House of Lorils declared ttiat TJ^ Pkb; 
byteries of the Church were under a positive statutory 
obligation which it was illegal to refuse to perforiq, 
the Church suspends from the office of minister and 
member of Presbytery every - one who says he will 
obey the law ; hence the law could not have been 
obeyed : there would have been none willing, left in 
the offices through which the statutory condition, 
under which alone the Church got any power tp 
interfere in the settlement of ministers, could have 
been fulfilled. And this to be done by an Esta- 
blished Church with impunity ; laughing at their 
device for defeating the law, and glorying in that 
spiritual independence by which all the restraints of 
duty, the sanctions of statutory obligations, and the 
judgments of the Supreme Court, were in this way 
to be completely defeated. 

Mr. Hamilton, in one passage, says the collision did 
not begin till the usurpations of the Court of Session 
brought it on. This is, in truth, nonsense ; and a 
much abler and more profound thinker, a much 
more skilful churchman, his colleague, Dr. Buchanan, ■ 
said truly and justly, in his elaborate tirade lately in 
the Presbytery of Glasgow against the Court of J 
Session, that he and his friends had foreseen, and, 
had grounds to foresee, in the principles adopted in th&' 
Auckterardcr case, sustaining the jurisdiction of the 
Civil Courts, and declaring the nature anO, character oi- 
the obligations imposed by statute on the Church, all^ | 
the subsequent decisions as direct and necessary con- 
eequences from that subject. Dr. Buchanan is right. 
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to all mat jfollowea: c^nly that if th^^^hurch had not 
itesisfea the law; nothing else would have fcJJowed, 
Iccordmgly as soojx as the Court of Session pro- 
iounced the judgment, Dr. Buchanan s&w that thei]^ 
was , the time for action ; he brought forward and 
carrije^, the year before the judgment of the House of 
Lords, and before the appeal to the House of Lords 
tras even taken, the resolution in the General 
Assembly, declaring the independence of the Church ; 
its separate right of government in ecclesiastical 
matters ; its power to decide what was eccl^siastip^l 
as preparatory to the practical resolution to disobev 
tte judgment. He brought about and cres^te^ ; t|3L<? 
conflict against law before the judgment of the.HpysQ 
of Lords. 

^ Mr. Hamilton says they did not care for the Auch-' 
terarder judgment ; that it did them no harm-n-nwe ; 
that they would all have submitted — ^given up the 
veto — ^been as quiet and tame as lambs ; but \\ w^ 
ttie speech of that grave and cautious person, the Lord 
CJhancellor, which set them all up in arms: which 
was a speech against i;ion-intrusion ; wjiich wei^t ^far 
beyond the case — ^far beyond the Coilrt of. S^ion : 
it was this speech which entitled (ho\^ ?) ^nd forced 
the E3l^ablished Church tq set the judgment at de-. 
nance. How absurd ! when the resolution as to in- 
Oependeiit jurisdiction was passed the )^ear. befpye tha 
jiicigment of thei House of Lorcjs, True^ Dr. ^haluiers^ 
iii an ofatorical Nourish, and to try to, account for his 
entire ' cnanffe of opinions (it being well known that 



he had announced Jiis intention to give up tlie Veto 
Bill until his more violent friends remonstrated), tried 
to iind in Lord Cottenham'a speech grounds to justify 
himself. But it is idle— foolish— to represent the 
Church as taking up this extraordinary position on, 
this ground ; and is truly ludicrous when it is recolf; 
lected that the stem resolution of independence,, 
framed in the true spirit of Sixtus V., was passed thfc 
year before poor Lord Cottenham ever uttered a word 
on the suhject. 

Truly these gentlemen are very inconsistent in their 
complaints. At one time the mischief lies with the. 
Court of Session ; at another time the Lord Chan- 
cellor alone is to blame, and the judgment of the 
Court of Session did no harm. 

But this is clear, that, in the passage alluded to re- 
specting the Lord Chancellor, a deliberate resolution | 
to adhere to the veto, and to resist adjudged law, is as 
openly admitted by Mr. Hamilton as it is studiously 
denied and glossed over in other passages. 

The plain fact is this : the Church deliberately 
resolved to resist the law, and then they loudly com- 
plained of all that was done to enforce the law, 
though, as Dr. Buchanan admits, they knew that every 
subsequent step followed, of necessity, from the judg- 
ment in the case of Auchterarder. 

Another point must be noticed as to the decision of 
the Court of Session, protecting the Strathbogie mi- 
nisters, and staying by injunction their suspension 
from their offices as illegal. The point to be noticed 
has been the subject of unbounded clamour, of most 



dishonest misrepresentation, and of much misconcep- 
tion in England, owing to that misrepresentation. J 

By the law of Scotland and the discipline of the ] 
Church established by law, each Presbytery consistr 1 
of a certain number of parochial ministers ; each ffF | 
them is supreme in his own parish, until some matter ' 
of discipline or other matter, coming regularly before 
them, entitles the Presbytery to interfere. No clergy- 
man can go into the parish of another to do duiff 
without his co?isent. The Presbytery cannot, and do 
not, attempt to direct any duty to be done in the 
parish of any minister, if he is able and competent, 
unless he is suspended, or other irregularity occure' 
which requires their interposition. It would be an 
illegal invasion of the office of parochial minister, and 
of its rights, for others to do any duty at all, without 
his leave, in his parish ; and, of couree, to do his duty, 
and to supply his place, is altogether incompetent and 
out of the question, until a valid sentence of the Pres- 
bytery or superior Church Court is pronounced 
against him, directing his place to be so supplied. 

Now, when the suspension in question was pro^'J 
nounced against these seven ministers of the Presby-l 
tery of Strathbogie, the Commission of the Assembly, 
jMJfe consistently, directed that their duty should be 
supplied, on the ground that by the sentence of sua-' J 
pension these ministers were incompetent to do duty, | 
and that the duty must therefore be done by others-.' ' 1 
But this direction, that others should preach and do ■ 
the other duty of the parishes, was issued only because ' 
the regular ministers of those parishes »«■?« suspended 
E -i 



from their functions, and as a necessary and proper 
consequence of that suspension if it was to be pro- 
nounced, and if it was valid. There was no general 
order by the Church that, in respect of the uncon- 
I Verted and heathen state of tliese seven parishes, it 
r ■jras necessary for the Church to interfere, and to seud 
,orfrfi^io«a^supplies of clergymen to preach the Gospel.* 
All that was done was an order — quite consistently 
.made, part of the sentence of suspension — that others 
should do duty in these parishes instead of the sus- 
pended ministers. 

Is it not just as clear and plain, on the other hand, 
that if the court thought it to be right to stay that 
sentence, which suspended the ministers from their 
offices, and to give them protection, they were, as a 
part of that protection, and as one necessary mode of 
staying its execution and effect, to declare that, as 
they were not suspended from their offices, so it would 
be illegal molestation and invasion of their rights 
and functions in the exercises of these offices, if 
other ministers of the Established Church went into 
these parishes to do their duty, and to preach and do 
other duty, on the ground and warrant of the sentence 
of suspension, and on the footing that the paroehial 
ministerg were suspended ?'\ The interdict or prohi- 
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Tjuc, Borne of the fierce moIoIj «nt north choae to indulge in seanduloai 
Btlacki in tlie neWBpupers sEainit these seven ministers, and the ttste of Iheii 
parishes, which ihe Church had never before thought deserving any special attenKon. 
But these parties were obliged to make ample aiid abject apolngieB in the newspapen 
■ save themselvei from aotiona of damage!, on account of these attacks, aa fiibf 

\ Oil this point great miarepresentatioQ rum through mi 
givenby IbeChurch leaden M to the nature of the n>A/s and 
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bition' against this being done of necessity formed part 
of the judgment of the court, if they were to inter- 
fere at all, just as much as the order, that the duty 
^of the suspended ministers should be done by others, 
formed a necessary part of the sentence of suspension, 
if it was to be issued at all. This is a very plain 
inatter. But this part of the proceedings of the court 
—this interdict, as it was said, against preaching the 
Gospel — ^was made the subject of the most vehement 
and furious, but perverse and dishonest declamation ; 
declamation, however, which failed to produce any 
effect whatever in Scotland, where the matter 'was 
perfectly understood, except among women (easily led 
captive on these points), and a few laymen who had 

the Gospel. They represent themselves as having a general commission to preach 
the Gospel, and to dispense ordinances, all through Scotland, restrained by no dis- 
tribution of parishes, with which commission vested in them by their offices of 
ministers Hie interdict was said so scandalously to interfere. <' Unscrupulous^ as 
the misrepresentations have been on many points of the controversy, the statements 
on this point have been the worst. The parochial ministers of Scotland are each 
£xclu«ivei ih his own district, and of this a proof was given at a recent meeting^ of 
tlie Synod of Glasgow and Ayr, when a clergyman^s conduct was brought forward 
for the censure or notice of his superiors, because he had baptised a child in the 
iMurSflh of another clergyman without the consent of the latter, and the following 
motion unanimously adopted : — '' That the S3ruod are of opinion that Dr. Bums 
acted unconstitutionally, and in a manner inconsistent with the laws and practice 
' -ioClfae Chuichy in baptising the child of a paxishioner of Neilston, without the con- 
sent and authority of Dr. Fleming, the minister of the parish, and kirk -session of 
me parish. But as Dr. Bums has declared that he acted under a misapprehension 
of the powers granted to him by the Presbytery, and neither desired nor designed 
to infringe the laws of the Church, or to weaken the hands of the minister and 
: kirk*-session of NeiUton, and that he will be careful not to act in the same way 
againro-tl^e Synod do not judge it advisable to do anything further in this matter." 
' If, then, the Strathbogie ministers were not legally and constitutionally suspended, 
<1I0 one. bad aright to enter their parishes to do any duty, much less to do their 
duty, and to supply their places, on the footing that they were suspended ; and 
., lttOoe,ttu3 interdict was a necessary part of the sentence of the Court of Session, if 
''^<In^ '<li0ught that tb^4Ui^eBsioa £rom office was illegal, and that the ministen must 
be protected against its effects and consequences. 
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surrendtTod their judgments wholly to the Church 
party. 

Two specimeus of the trash uttered upon this sub- 
ject may be taken — they are chosen only as some of 
the latest date. A deputation was sent over to the 
north of Ireland to excite the Presbyterians there on 
the subject of the horrible oppressions which the poor 
and unoffending Church of Scotland is at present sus- 
taining, without any act on their part to cause any in- 
terference by the court at all. And at one of their meet- 
ings the following speech is uttered by the Rev. Mr. 
Guthrie, one of the ministers of Edinburgh, who had 
spouted the same harangue, nearly in the same words, 
on various previous occasions. We give it at length, 
as it will suffice without other examples : — 

" ' The fulcrum on which our opponents rest that lever with which 
they seek to hurl down into ruins the Church of Scotland is the vile 
act of Anne. (Hear, anil cheers.) Let us get rid of that, and we 
ehall leave them powerlesa. (Hear, hear.) Who are at this moment 
the lehels in Scotland? — The men who defend the spiritual courte — 
the men who trampled on their ordination vows. (Hear.) If we are 
rebels, then were Peter, Rutherford, Guthrie, and Knox rehela also. 
(Hear, hear,} I will prove to any Christian man, that if such a 
charge lies against us, it also lies against the mast honoured names in 
the Church's history. Our opponents, in their headlong advocacy 
of the civil law, assert that, even though all the people of a parish 
should protest, we must ordain ; that, though not a solitary com- 
municant should attend the church, we must ordain ; that though the 
bayonets should bristle in the churchyard, we must ordain ; that, 
though the carbines of the cavalry should be discharged among our 
assembled people, we must ordain ; that, though the dragoons should 
cut their way to the church through Scottish hearts, we must ordai 
This is what our enemies say. And what is my reply ? It is this :- 
Before my God, before my church, before the people, and before the 
world, I never will ordain. (Vehement cheering.) They may teU 
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me thttt t^ey will take, me to priaon— let th^n do bo. I will not only 
consent to that, but I will consent to part with my stipend — ^with all 
I possess in the world : I will cheerfully go, where my fathers went 
before, to the dark dungeon— I will even go, like James Guthrie, to 
the Grassmarket^ and lay Iny head on the block (I speak it in all 
b^mility^ but at the same time in sincerity) ; but I will sooner suffer 
this right hand to be cut off than lay it on the head of a Mr. Edwards 
oiTMarnoch. (Much cheering.) Lord Aberdeen, last year, called 
lin *ireverend agitators.' We can endure even this charge, all un- 
founded and calumnious as it is — (Hear, hear, hear) — ^we can take in 
patience the spoiling of our goods — we can rot in a dungeon — or we 
can die on a scaffold, and rejoice in our fate as an honourable and a 
Christian death*— rather than live the scoff of our fellow-men, with 
the blood of souls upon our head. (Cheers.) I have stood in a wild 
castle, on the sea-shore of my native district, in the dungeons of 
which the martyrs of the faith lay till they rotted — ^where they heard 
no sound save the howling of the winds and the roar of the billows 
of the Grerman Ocean. I have descended into those dark cells, and 
placed my fingers in the walls where they were confined. Chains 
were scarce in those times — they were in urgent demand — and, in- 
stead of fettering the captives, they tied their arms above their heads, 
and forcing their thumbs into two holes in the waU, wedged them fast 
with pieces of wood, crushing them till the blood and marrow oozed 
out. I have stood, my friends, in those places of horrible recollect 
tion ; but sooner should these hands be crushed by those revolting 
processes of cruelty than they should be placed on the head of an 
Edwards. (Great applause.) There is a cloud, it is true, lowering 
over Mamoch at the present moment ; and, like the cloud of the pro- 
phet, it may spread and increase, until it darken all Scotland. Be it 
so ; we will not fear. (Cheers.) It is not every day, my friends, 
that you are addressed by a man over whose head the sword of the 
law hangs — who, when he goes back to his beloved Scotland, may, 
before he sees his home or his children, be driagged to the bar of the 
Court of Session, and to the gaol on the Calton Hill of Edinburgh. 
I ask, like Samuel, ' What offence have I committed ? What man's 
ox, or what man's ass, have I taken ? Whom have I defrauded, and 
from whom have I taken bribes ?' I appeal to the people of my own 
parish — let them bear witness if I speak falsely — I tell it in the face 
of this congr^ation ; and if you think that I deal not sincerely with 



yoo, drive me from tliis place and from ywiir shoreB— {hear, hear)— 
that my unly ftiuk was iieittier mure nor kes than rhis, that In tlto--' . 
teeih of ihe Coui t of SeB^ion I dared to preach the Gwpel of Chriat ' '' 
After alluding Hi his Laving been aerved with an interdict, Mr. 
Giitlirie continued to observe, that he had looked into the Holy Scrip- 
tures to 5nd a parallel case, and had Been that Daniel and Peter haii ) 
both,, in the course of their earthly tojoarning, been situated siiuilaily j 
with himself. He, therefore, iiad he been called upon lo reply lo 
any questione as to the objects of his mission, would have answered' 
in tbc terms of those holy men, end would have said in the language" 
of the latter, ' We ought to obey God ratlier than man.' ' The inter- -t 
diet of which I have spoken,' said the reverend gentleman, 'not. 
only precludes me from preaching in the church, hut from using the 
church-yatd, the school-house, or the church-bell. Now in none of 
th?Be particulars have I disobeyed, I have never sought entrance ) 
into a church, church-yard, or Bchool-house; and a Sabhath-bell has 
never tolled for a congregation for me in the interdicted paiisheB. I 
did not care for their churches and church-yards, bo that the trud ^ 
spirit of the Gospel was present. [ would he as highly gratified, and i A ■ 
as uiefiilly employed, in preaching on a bleak hill-side, with nought .[ 
but the blue heavens above me for my canopy, and none but the . 
plaided Highlanders for my audience. (Cheers.) God might see 
fit, in his iirovidcnce, at no distant moment, to crush the Church of ■ ' 
Scotland ; hut her members Lad nailed their colours to the mast ; and . 
should she sink (as sink she must in an honoured grave), the last 
glimpse which the world would see of the Church of Scotland perish- 
ing' it) her glory would be her blue banner as she dipped beneath ' * 
the billow.' {Protracted cheering.) He Elms concluded: — 'I ( 
kn9W, my friends, that if the day of trouble should come upon our . 
Church, you would be found not merely as the forlorn-hope of the 
Bruce, at Bannockbum, mounting the hill and dispersing the fue by' 
your very appearance— I know that your succour would rather re- .» 
semble the rush of the gallant Scotch Greys on the bloody field of 
Waterloo, who, when they found a hollow square of hardy aod un- 
fliuching HighlanderB esposed to the murderous musketry of the ' 
French— standing, a living mass, to be thus mowed down, tartan after 
tartan dyed with the blood of the slain, and the banner snatched 
from the dead man's hand by one of his comrade CeltB — were ordered 
to their relief, and, joining with them in a joint charge, and shouts of 
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" SceUand for «ver!'.,.[niifflii)hccl as they deserved.' Mr. Guthrw.. 
called ujxMi liis IriBli liretlircn to imitate the exautple uf tliu Scotch ' ■ 
Gre^s, and concluded ftmid loud clieerin^." 

On. this sally we bave only to observe that Mr. i 
Guthrie knew, just as well as that he was then in Ire- ' 
land, that there would be no petition and complaint 
against him — he violated the interdict about a year 
ago-— and he knew perfectly that there was no more 
risk of that act being prosecuted than of his being 
charged with high treason. 

Again, in his recent letter to Lord Normanby, Mr, , 
Candlish, on whom the iutei-dict was served, when it "■ 
was announced that lie was to open a new church in ' 
the parish of Huntly (one of the parishes in question), , 
and baptise children, treats the interdict in the same 
light as one against preaching the Gospel — restraining 
his warrant to preach— says he holds a commission 
from the Church to preach and perform divine ser- 
vice; and then, not very ingenuously, tries to argue 
fthat, after all, ho did not do that which was against 
■the interdict, for he did not invade the province of the 
minister of the parish. Now Mr. Candlish knows per- ' 
fectly that, unless on the ground of the suspension of ] 
JWr. Walker, the parochial minister, he, Mr. Candlish, 
TOuld not have entered the parish of Huntly — could 
lot have done duty in the parish — could not have 
ipened a new church — could not have presumed to 
Jjaptise the children of the parishioners. True, he did ' 
little harm — was little followed after; and Mr. Walker 
lever had a fuller congregation than on the Sunday 
rhen Mr. Candlish was in his parish. But this 
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attempt to say that he, Mr. Candlish, was there only 
in the ordinary exercise of his functions as a minist^ 
of the Church, is an unfair statement : he knows thait 
but for the alleged suspension of Mr. Walker he could 
I not have presumed to do any duty in the parish 
at all. 

It is said that Mr. Walker is not going to follow tbfe 
matter up by a complaint to the court for breach (rf 
interdict. It is better that he should not. The inten- 
tion to depose him and the other six ministers, at the 
I -approaching Assembly, is a sufficient reason for con- 
f linuiTig on the defensive, as these gentlemen have 
k fcitherto done with so much forbearance, great as the 
r -provocation given by Mr. Candlish is. 

But if Mr. Candlish really considers, and is advised, 
that the interdict served on him is either incompetentiy 
used because his name was not included in the appli- 
cation, or that it was an illegal and unconstitutional 
. interdict, issued ex parte and improvidently by the 
court before they knew the whole case, as no one 
would at first appear, he, Mr. Candlish, the moment 
it was served on him, may at once, as every man in 
Scotland knows, apply to have it recalled and bub- 
pended, and may complain of the improper use of the 
interdict (even if legal) against himself. This he may 
do instantly, in the most summary manner, by varioiw 
proceedings, any of which he might adopt. He may 
bring to trial the legality of this interdict, and that in 
a variety of ways. 

It is well known that the interdict was disobeyed 
in all respects except as to any attempt to use the 



churches, which indeed neither the ministers nor the 
■proprietora (who, with the congregations, have so 
firmly, and with few esceptions, adhered to their re- 
tspected ministers) would have given to the intruders. 
iCrowds of preachers were sent down, whose iuflanx- 
matory discourses and incessant agitation iu the pa- 
rishes formed a most cruel infliction on those unfortu- 
•nate gentlemen ; though the good sense of the people 
have hitherto led to comparatively few secessions from 
the parish church to these volunteers iu this crusade. 

When the General Assembly met, they renewed the 
suspension ; and then following up their stem resolu- 
tion of punishment, fliey directed, with a view to their 
deposition, the ministers to be accused of contumacy, 
,tind other crimes, in applying to the Civil Court for 
protection against the illegal sentence of the Commis- 
sion, and for continuing to act as ministers after the 
1 court had stayed the suspension as illegal. 
I The ministers again applied to the court for protec- 
•tion, and for a stay of this sentence, and an interdict 
against it being followed out by any charge or accu- 
sation. This was granted unanimously. 

This decision plainly rests on the same ground with 
-the one formerly pronounced. 

The Commission of the General Assembly went on 
to pi-epare their indictment against the seven Strath- 
bogie ministers (Mr. Candlish taking an active and 
leading part), though the interdict of court was noti- 
fied to them — prepared the case for the next Assembly, 
irhich meets in May, and reported the matter to that 
■body; by which, beyond all doubt, these gentlemen 
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will be deposed for liaving ooeyed'the J»Wt— for.aawng 
applied to the Supreme Court for protection, and fof 
actiog in reliauce on the sufficiency of the decree of 
that court. Dr. Chalmers has announced in the mo^ 
decided terms that, whatever other measures are 
adopted, tile Strathbogie ministers must be punished 
on that point he says there can be no hesitatipn oy 
Miltering on the part of the Church. And there will 
none. These gentlemen have offended beyond thg 
lope of pardon. They have called in question the 
power of the Church in its present intemperate 
career. 

' ' In the mean time, and in spring, 1840, these geo; 
ilemen being the majority of the Presbytery, proceeded 
;to do their statutory duty, and to obey the decree ctf 
the Cuurt, and took Mr. Edwards, the presentee to 
Marnoch, on trials. He underwent very full and long 
examinations, and was found eminently qualified. la 
fruth, he is a very superior man. 

The majority of the Presbytery delayed proceeding 
io Iiis induction, in the hope, as they said, of Parlia- 
ment during last session settling all these questions. 
In this they were disappointed. Mr. Edwards then 
raised another action against them and the whole 
Tresbytery, calling on the Court to require tbeip 
TO proceed to receive and admit him in terms of 
the former and final judgment, if no objectioB 
•hould be urged to their satisfaction against him 
'by the congregation at the proper stage. The majo- 
^ty said they had no defence to state against thi^ 
action : the minority, however, then appeared, not 
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having opposed the ^wa/ judgment that they were still 
%)iiLnd tb%te miii'bn tnafe/'g^^ to receive and admit 
if in their J tidgTheiit qtialified. They were entitled to 
ajpj^^ar, thiugh the minority ; and the case is still go- 
in^' oA Against them, and therefore being in depend- 
ence oiight' not to be the subject of discussion. But 
the ihftlority further opposed any decree going oiit 
^^ifiiist the majority, though the latter did not oppose 
ilL^oii a variety of grounds — some formal, some gene- 

fl> ' '''■iff* 

til, sbme on the merits of the question to be tried 
with tibem, the minority. The Court overruled that 
oppoditioii, and pronounced decree, ordering the ma- 
jority to proceed to admit and receive the presentee, 
if in their judgment qualified. The Court held that, 
if the majority were willing to allow decree to go out 
against them, the pursuer was entitled to have it; that 
if the majority were willing to obey the law and .to 
perform their duty, the pursuer was entitled to have 
the benefit of the act done by them ; if it should turn 
out that the minority were wrong, and that the rjfijjio- 
ritif could not stop that decree or the steps to be taken 
upon it, simply by saying the majority shall not act 
until we the minority are found to be wrong— ^ plea 
the more absurd as they at the same time sai^ and 
boasted, we will not act even if the Court find ii^ 
to be wrong. No doubt, if the minority shall show, 
on the trial of the question between them and Mr. 
Edwards, that the Court has no power, even after the 
^iihopposed and final judgments in that very case, to 
require a Presbytery to admit, and receiv^i^ ajid to en- 
force the statute, even when no reason can be stated 



by the Presbytery why they will not act, the decree 
obtained against the majority, and the induction which j 
followed on it, may go for nothing. But in the mean 
time Mr. Edwards was clearly entitled to a decision 

I against those who did not oppose it. 

There then opened another torrent of abuse (half oi^ 
Mr. Guthrie's speech is on this topic, and will serve* 
as A sample) against the Court of Session, in which, 
Mr. Candlish, Mr. Hamilton, Dr. Buchanan, and Mr. 
Dunlop, have largely shared. Of course every onei 

' expected, that when Parliament met, this great ques-' 
tion, this illegal and indecent decision, said to shake 
the Church of Scotland to its foundation, would be 
appealed. JV^o appeal was taken — and the time for 

I presenting it during this session was allowed to elapse.( 

I How absurd then the clamour tliat this sentence is 

I gainst law, when the parties have not ventured to 

t appeal it ! 

Mr. Candlish thought the decision so horrible that 
he made it the subject of a special motion at a recent 
meeting of the Commission of the General Assembly, ' 
He said — 

I 
" For hia part he aliould not have thought that there was a greater, 

I encroachment on the libertiea of the Church, had the Lord President 
tdraitted Mr. Edwards to the church and parish of Mitmoch, than if ^ 

, he had issued an order compelling the Preehytery to do so. (Hear.J 
saw no difference in principle between the two acts. If there 
was power in the Civil Courts to order him to perform a Bpiritual 
act, there wag equally the power in himself to perform the act. The 
direct and ohvioua tendency of the matter was, to annihilate everjr:-^ 

I yestige of the apiritual character which was recogniaed among 

' and, by consequence, to annihilate Christianity ilaelf. If men 
that the ofEcea of religion might be performed by the civil magiBtriiM,' ' 
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iu^ if ihey^w ^t 8i^Tedj|ux)ictioiM( could^be beetQived or withheld 
at the pleasure of. the ci,vil, magistrate, the neoessary result would be 
a persuasion in the minds of men that there was no such thing as a 
Ghftrch ; and it Wotdd neccissanly follow that there was no such thing 
as. Chriaiianity. (Hear> hear.) If there was such a thing as the Chris- 
tian system, — if such a system had been revealed to men, — it neces- 
sarily followed that such a system, in its essential truths, and in its 
practieal admitiiistration, stood isolated and clear from the kingdoms 
of this, worlds But, on the other hand, the doctrines maintained by 
the Ciy^ Courts appeared to tend to the entire annihilation of Chris- 
tianity, and of all the sacred functions of the ministry. They might 
be the paid officers of the State, — they might be the paid servants of 
the Crown,— they might have the macers of the Civil Courts to per- 
form spiritual acts» as well as have ministers of Christ to do them at 
the bidding of the Civil Courts." 

His motion was — 

*^ That the Commission of Assembly having considered the recent 
procedure of the First Division of the Court of Session ordaining Mr. 
Edwards to be admitted minister of Mamoch, — and that by ministers 
suspended from their sacred office, — ^to be an aggravated encroach- 
ment of the jurisdiction of the Church Judicatories, as ratified and 
confirmed by various acts of Parliament, and as an undue assumption 
of spiritual authority, contrary to the Confession of Faith and to the 
statutes of the realm^ — express their deep sympathy with the people 
of Mamoch, and desire to record their high admiration of the 
conduct of the parishioners under those trying circumstances." 

We pass over the absurdity of this popular body of 
100 members passing a judgment in its wisdom on 
the decision of the Supreme Court as " against the 
statutes of the realm," But it is important to observe 
that neither Mr. Candlish nor Mr. Hamilton, nor any 
one of that party, can move a step in any of their 
motions., or ai:gumeuts, or declamation, without neces- 
sary reference to " the statutes of the realm;" and 
why?— ^because they are an Established Church, whose 
polity, a^d .cp>n^ttttiou, ^nd powers, are fixed and de- 



fined by statute. But they claim the right to jiiter- 
pret these statutes— that tlie courts of law shall not 
interpret them, and that they may act on their , own 
ji, interpretation of these statutes : that.is to say, statutai. 
are passed, among other objects, to fix and define the 
powers, and declare the obligations, of the Established 
Church ; and tlien the Church is to declare the inter- 
i^iipretation of these statutes, and to deny the autiwrityj 

and defy the judgments, of courts of law. 

,._jlj But if this decision was truly believed to be of that' 

^, character in point of law and religion which Mr* 

^ Candlish described, why was it not appealed to thrf 

, House of Lords, instead of being made the subject of 

infiammatory and seditious harangues to the lowest 

classes of the community, and the subject of indeceizf 

prayers and sermons in the pulpit, which are outrsg-^^ 

ing and shocking the feelings of so many of the con" 

gregations in Scotland ? Why was tlie decision notf 

appealed ? Does any one doubt that if the Presbyterj; 

had obtained the slightest encouragement as to 

iesue of an appeal, they would have tried it? 

I Mr. Dunlop declared, in a more recent speech in the 

Commission of the Assembly, that 

; ** if the jurisdiction claimed by tlie Ciyil Courts be Buataiiied and helf 
to be paiC of the coiiBtitutioa of tltia country, the Church of Scotland) 
will not only be rendered useleBS for any good jiurpose, hut, suhjecte^ 

' as she will be to the control of the Court of SeBsiou, I say that thn 
EetabliBhed Church, with these fetters imposed upon her, far fi-Din 
being a bletsing, will be a poeitJve evil to tlte country, and ought Vt 
be removed," 

Now then, again we ask, why was not the decisit^ 
productive of such results appealed to the House. of 
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^'"Aiiter^ftlfei*%c«ftWSyf 'dS^'&f was i^roibutiij^,' tfit re 
" 'Wa^ '"iiii^mAmjimimiy m appealing it ; btit thte far 
*'tett^ tM t[{iMrfbii' invblved M the Maraoch decision 
^' toil ly'tt^efi'WattfeMipt to appeal. 
^ • '•''a fe'W'r^maTks will make the grounds of thk jfudg- 
4iiekif 'k^ppMifent to eveiy one. ' ' 

>''^e Act 1692, it will be recollected, enacts as tte 
<;ondition on which ecclesiastical authority was <J6n- 
'ferred aild the collation (that is, in Scotland, the 
exa'ililination and settlement) of ministers giVeri to 
' Pfe'sliy teriea : — •" Providing the aforesaid Pre^bytfenes 
h6 hoiind w[idL astricted to receive and admit 'what- 
soever qualified minister presented by His Majesty 
or lay patrons." This, it will be observed, is an abso- 
lutcy an unqualifiied obligation imposed hy statute. The 
State did not prescribe the form, or mode, or cel'emony 
jof admission. It is more than doubtful whetfier any 
religious ceremony was originally observed in- die 
Scotch Church as necessary for entitling a person 
otherwise qualified to have the cure of souls and pas- 
toral chaise. Certainly nothing was fixed or settled 
upon the subject at the date of this act. Nothing, at 
^U fevents, was fixed by any statute so as to bfe beyond 
I jtjip, ^regulation and judgment of tl^e Church. Gra- 
iduallyr ordination seems to have beeaint^Qdu/e^, tmd 
'then a form and ceremony of ordinatidn becaiiie also 
general : but still fat short in Its character, as wiell^as 
its forms, as a religious ceremony, from that which 
^^'^fe^sists'ln Eh^tatid; arid indeed the principlies of the 
^o^.u.^I^iult «f nya^saHIy l6a« t(i a totally dlfifer^nt tifew 
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of ordination from that on wliicli it rests in England— r. 
although at present, to be sure, it has been found conTi 
veiiient for the purpose of this controversy to put forth, 
very exalted and somewhat mystical views of the effect 
and character of the ceremony of ordination. The, 
Scotch Church has, from motives of convenience, dis-: 
cipline, and ^ioWiy, generally withheld ordination untili 
the individual (previously licensed to preach the word^ 
obtains a cure of souls, and in genei-al their ministera 
are ordained to the ministry on the occasion of receiving', 
ati actual cure of souls. But there was nothing in the' 
original principles of Presbytery — nothing in the con- 
stitution of the Church, as fixed by statute, which 
necessarily connected ordination with the actual ap- 
pointment to the cure of a particular parish — and, 
accordingly, whenever it has been thought expedient, 
not only in the case of all chapels (having no fixed 
congregation), but for various other pujposes, ordina^ 
tion has been given, although the individual had not 
a parish. It has, however, been thought, and probably 
wisely, a useftil and right thing to confine ordination 
as much as possible to the cases of persons receiving 
cures of souls, so that there may not be a number of 
ordained ministers hanging loose on society, without 
the solemn obligations as well as restraints of parochial 
charges, and thereby it has been justly thought that 
the clerical character has been better preserved and' 
upheld in society by being confined to those doing! 
such duty. , , I I 

This, however, is matter of regulation and dispiplinel j 
within the Church, which it was not necessary for the 



legislature to regulate, and to which it was not at all 
necesaary for the legislature to attend in making an 
express condition to the effect above quoted. 

But, on the other liand, tlie State had no intention 
of allowing the Clnirch to defeat the rights of patron-' 
age, which it was thought, from the earliest period of 
the Reformation in Scotland, most important to pre- 
serve for tlie good of the Church. Thus iu the act 
1561, called 1567 (aa tkm for the first time ratified 
by Queen Mary, though it had been passed by the 
Scotch Parliament previously), while "the examination 
and admission of ministers" was declared to be with 
'' the Kirk now openHe aud publickly professed within 
this realm," (no form of Government had then been' 
adopted,) it was most specially provided and declared 
at the same time that " tlie presentation of lay patron- 
ages was always reserved to the just aud ancient 
patrona." Again, before the assent of tlie Queen to 
this statute was giveu in 1567, a strong desire had 
been shown by the Church to abolish patronage as a 
popish invention, aud to obtain the appointment of 
ministers for the " Eldership," — admitted by all to 
mean, in the Book of Discipline, the Presbyteries ; and 
various doctrines bad been promulgated on this point 
which the legislature were determined not to sanction-. 
The First Book of Discipline was dravm up in 1560. 
It is admitted lay all that it never had any authorityi 
Bat it was the creed or profession of principles which 
the ministers wished to introduce, and for which they 
tad hoped to get the sanction of the State. These 
F 2 
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principles, revived in the presMit day, but carried to- 
greater practical extremes than probably even Knox 
ever dreamt of — awakened great alarm ; for if coun- 
tenanced they wonld not only have abolished patronage, 
but would have subjected the State to the dominion of 
the Church more thoroughly than Popery ever suo- 
ceeded in accomplishing, and would have established 
a separate and independent power in the Church 
utterly inconsistent with the order and peace of society. 
When the sanction of the State was to be finally given 
to the Confession of Faith proposed by the ministers, 
and to a certain authority in the Church as to the 
settlement of ministers, various objections were stated 
by the Queen's Commisaioners to certain of the pro- 
posals of the ministers, met in a General Assembly, 
(though without any form of law J and various re- 
marks made calculated to ascertain the extent of their 
pretensions, and to indicate the alarm entertained by 
the State on certain points. Among others, the sub- 
ject of patronage formed one to which these objection* 
and remarks were pointedly directed. In reply to the 
coramunication from the State, through the Queen, 
this General Assembly, in 1565, expressly stated: — 

" Out mi[id ia not tLat Her Mujeety, or any other patron, should 
be deprived of their juat patronageB, but we mean, wbeneaever Her 
Majesty, or any other patron, do present any person into a benefice, 
that the person presented should be tried and examijied by the 
judgment of learned men of the Church, such as are the pretenl 
luperintendenli ,■ and aa the preaentalion unto tiie benefice apperlaint 
unto the patron, ao the collation by law and renson belongs unto the 
Church ; and the Churcli should not he defrauded of the collation no 
more thaa the paimns of their preseotatioD! ii»otfaGiwitcyi£ic b^ . 
rit l>'tliirk hrtd (f. uioi •,'■.[!... I i.-.-i-.t.'.j;iii<ib'--j "ti- 'mi-jd:!? 



lawful to the patrons to present wliom they please, without trial or. 
examination, what caii abide in the Church of God but mere igafc 
rBDce ?" ' 

And wheal die acts 1567 were passed, due care waBi 
taken to preserve the right of patronage entire, conr- 
Mstently with the spirit of this answer, in which th© 
Church -virtually and completely acknowledged the 
•ebligation to admit whoever was qualified. 

This answer deserves much attention. It shows 
Aat the due trial and examination of ministers wai 
all that the CJmrch required as necessary ior its duties^ 
whatever theories they might form as to what was ia 
aJbstract principle best. It conveyed the strongest as- 
surance that the rights of patronage, as the mode of 
appointing ministers, were not to be invaded. It 
pointed out clearly, and defined well, the province of 
Jte Church. And, above all, by limiting to the trial 
aud esamination of the person presented the powers of 
the Church, it necessarily conveyed the most explicit 
Bcknowledgraent of the duty and obligation of the 
Church to receive and induct those who on such trial 
and examination should be found to be fit and proper, 
aud qualified for the benefice into which (to use the 
peculiar and significant terms descriptive of the effect J 
df the presentation) the individual had been presented?, 1 
.. Taking this solemn and important comraunicatioa^ 
from the Assembly of Ministers as a final, and cleanj^l 
tod complete acknowledgment of the character of thiS I 
powers and duties which they desired to possess anat J 
pl-omised to discharge, the arrangement for the first ' 
scheme of ecclesiastical policy went on and ended in 



the act 1G67, in which, as ah-eady mentioned, tht 
legislature took care, while giving this power of exa- 
mination and admission (bo explained by the Church 
itselO to the ministers, to preserve entire the rights of 
patronage as an important point in the general ar- 
raDgeraents. 

-" In 1592 the legislature for the first time thought fit 
'to establish Presbytery by law — the Church existing 
first under superintendents, and in diiferent forms, 
having come by that time to form itself into Presbyte- 
ries — but they did not lose eight of the original pre- 
cautions which had been taken to preseiTe patronage 
from the enci-oaehments of the Church. And the 
adoption in the interval from 1567 by the Assembly of 
the Second Book of Discipline, which for ten long 
years they had in vain pressed on tlie legislature as 
the true creed for all ecclesiastical matters, only T&a~ 
dered it the more necessary for the legislature to take 
care that the obligation on Presbyteries to receive who- 
ever should be found qualified, after full inquiry and , 
examination, should be made explicit. So little is ' 
really now known as to the pretensions put forth in 
the Second Book of Discipline, and as to the very 
striking and instructive manner in which the legis- 
lature carefully separated that which they meant to 
adopt from that which they rejected, that the reader 
is earnestly requested to peruse the act 1592, and 
along with it the comparison between the statute 
and the Second Book of Discipline, which is to be 
found in the argument of the Dean of Faculty in 
the Auchterarder case. For practical purposes, for 
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testlag the truth of all the extravagant notions re- 
cently broached as to the powers of the Scotch 
; Ghurch, for showing the absurdity of referring to the 
tSdcond Book c^ Discipline in support of them, and 
fer 'demonstrating how thoroughly the Scotch JEsta- 
blishment, as to the whole matters fixed by that and 
tdther statutes, is an institution of statute, and muat be 
.dealt with as such by the Supreme Courts when its 
acts are in violation of statute, and when its Presby- 
teries refuse to discharge statutory duty ; perhaps no- 
thing can be more valuable and more decisive than 
this actual comparison of the pretensions of the 
Church, as stated in the Second Book of Discipline, 
and the limited, cautious, and precise manner in which 
the legislature took only what was thought safe — 
made these portions of it the subject of precise, explicit 
statutory enactment, as exhausting all that was to be 
V given, and rejected the reminder.* 

The Scotch legislature acted exactly on the princi- 
ple, and in the manner, to the very letter, of the ad- 
mirable sentences of the Duke of Wellington, ad- 
dressed to Lord Aberdeen, written nearly three cen- 



*'The practi^ idipextence of iffidentancfing idm part of ifae snbject ii very 
strongly illustrated by a portion of a recent speech in the House of Lords by Lord 
Breadalbane, as given in the authorised report in the ' Edinburgh Courant* of April 
>19i In stating ^ right of the Scotch Church to a «eparate nid independent juris* 
diction, and to exclude the State or courts of law, his lordship, jtpeaking, it is pre- 
'Ruined,' on informaBon furnished to him, actually quotes the passage in the Second 
.^Qdok of Discipline as to ecclesiastical power being olumed finom the Divine Head 
of the Church, which the legislature specially rejected in framing the act 1692. 
If lis lordship might just as well have quoted a passage from Calvin, or from a bull 
of jpope Sixtos v., the passage in the Second Book of Discipline having as litde 
authority as either. It was the claim ot the Scotch Church — ^but it was rejected^ 
iisad ti^»ftf ctf uAttua nteeft by the Stat^ 
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turfes later/ and probably without^e^iea&t HO^iori, oa^i 
the part of his Grace, that, after yeat^s of cbntroversyi-^ 
between the Church and the State in the ■ reigfti bf 
James VI., the Scotch Parliament had ai last^ \ni*h thali J 
cauti<ta and sagacity which marked bo many ef 'tbelf^^ 
general measures, acted in the very mode whidi^ h&^ 
recommended in 1840^ — the Parliament, as little as h,i»// 
Grace, imagining that whatever the Church mi^htil 
please to ask ^eiS to be conceded at once, and io the* 
extent required, as a matter of due obedience andde-Jl 
ference by the State. Acting with (not more thah)- 
necKssary caution, and with the most decided resoltr^i 
tion to prevent the encroachments of ecclesiasticaliJ 
power, and to provide for the due discharge by th^; 
Church of its duties, the legisla,ture, in this act of» 
1592^ proceeded to bind and oblige the Presbyteriea- 
actually iso receive and admit the person who might 
be found qualified. The obligation is not left to resti 
on implication — it is not left to rest on the duty of 
taking on trids merely; but disregarding, as wholly 
immaterial in the question with the State, and for 
the object of defining and imposing the positive duty 
of Presbyteries, the forms or modes in which it 
might be fulfilled, or the ecclesiastical part& of the 
ceremony, the legislature declares that they shall be 
bound (if the presentee is qualified) to receive and ad^ 
mit — that is to say, without equivocation or evasion, 
to proceed to the final completion of the party's full' 
possession and complete enjoyment of the " church and 
parish " * to which he has been presented, so that he 

* The terms of the inTariable style of a deed of presentotion wludLiiae alwsjp» 
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may he:|diwe4;<alidiiaettl6d as the rirdgii]at^|KaatoCjm tbe 
cbaugeoftfee parifiluf r.;!!:. . •...!•: .,-. .•» ■; [<■ ?:;.) h'i 
i.T1^3tetuitia $&y9i oiiothiQgt as: to tbiS foDmsiiin ^whieh"! 
tIi€^iGbiirch ;Haayjcho0S6itoiipeir£cn!^ thit» duty^ whether i. 
mtfeiQri without wdination. It leaves the Gfaiuirchto ^ 
gothrougli Jhe duty, so far as ecclesiastical^. iuftJoiej 
w<a}t it may adopt as be^t. It makes, on: the other n 
handi; no jeixception: it makes no allowance Jbr ^n}^ ) 
ecclesiastical si^ruples ; it acknowledges no obstadbe^ \ 
It goes direct and straight to the point to be attained^ ; 
and. to the end to be provided for, in the emphatic /i 
brevity o£ the old Scotch acts — pregnant witLmean-u ^ 
ing, and never weakened by surplusage or useless eanj: 
planations. It says to the Presbyteries — ^as the con- 
dition of giving you the power of examination mjd > 
admis3ion, you shall be bound and cbstrieted. (most • 
binding and stringent terms) to receit;e and admit isSae\ 
presentee, if qualified. . We do not care for your foormsii 
— they may be ecclesiastical. You may term them< 
spiritnal actsj but actually to receive and admit isthe i 
duty w-ej the. State, require from youj If you wiish - 
to be the Established Church, we require froflsi youi 

called on the Presbytery to give the presentee, if " found fit and qualified for the 
function of the xnixujstry at the said ehurch, his act of ordinatian iadd adiaisiion.' ik^ ' 
due and competent form." 

* It may be motioned that Ihis statute, 1592, only bestows the right on the 
Church jlQ n^eet in a General Assembly, provided (he KiB|^'8,cDtn«iissioiier.be^* 
present^ and shall fix and appoint tiie place of meeting of the subsequent assembly ; 
unless by any unforeseen event the King's commissioner shall be^ prevented from 
a^nding, wWcih in troublous times might have hapjiened. The act 1.690,; i^hich ' 
revived the Presbyterian Church, which had had no legal existence after 1661, 
re^^ts and enforces that condition on the right of holding Qeneitd' Assemblies ; 
ao^ it ift^ wjell known thaj: King William convened by. proclamation two Q^jieira], : 
AMemblies, and postponed and prohibited the meetings of others. The efiect of 
tbasT'tica coadtnentB- is o£ much general importance in M» controv^sy .' 



the discharge of this duty. You are not to tcU ufi 
that your forms are spiritual, and hence must be 
under your own command, and may be withheld or 
not, though the person is qualified, at your pleasure aa 
ecclesiastics ; so that because you say you must or- 
dain, and that act is spiritual, and because you say 
you may withhold ordination when you choose, thfe 
person will be admitted and received, or not, as ^oo 
(^oose. W^e acknowledge no such power. We tel 
lyon, admit ^nA receive you must. If you couple with 
that practical and final result any act wJiich you say s 
spiritual, that is not our concern. What we provide 
for is, that you must admit and receive — and hence, if 
ordination goes along with admission by your form8, 
you must go through it, for we insist upon it that you 
must receive and admit. We allow of no exception. 
We see no difficulty. You wish to be an Establish- 
ment. There is our condition. You raust make up 
your minds to be subject to it. If any entertain 
scruples, let them not join the Establishment. We 
say that Presbyteries shall be bound and obliged to 
receive and admit, if the person is qualified ; and 
tlierefore whatever is necessary to enable you to dis- 
charge that plain statutory duty, you must perform. 
It is in vain to reason upon this subject from the 
.ianalogies of other Establishments — not regulated by 
L^sitive statute or by statutes worded differently, 
^.limited in their objects, and leaving much to the 
btjBffects of consuetudinary law and practice derived 
.(from the original Church before the Reforraatiofl. 
This Scotch statute is clear, peremptory, and absolute. 
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It looks but to tme edd, vk., the result that the pre- 
sentee^ if qualified, shall be actually received and ad- 
mitted into the benefice) in completion and in virtue 
c^ jiis legal right and that of the patron, and that the 
Churoh shall have no power to withhold that result if 
the person is qualified. To this obligation there is no 
imitation. 

> Under this ecclesiastical constitution — so clear, so 
{ntictical, so imperative — ^those who jmn it must be 
prepared to do whatever is necessary to receive and 
admit a qualified person. No doubt the forms to be 
gone through may be ecclesiastical — ^there may be 
acts of a spiritual nature to be performed — ^but the 
duty is statutory — ^the obligation is unqualified — the 
end must be fulfilled — the presentee, if qualified, 4)ut 
only in that case, must be received and admitted. 
That the statute requires. 

Is a Presbytery then entitled to say-^We will not 
examine at all ; we reject you at once on account of a 
vfeto of tile peojde, or on any other ground whatever ? 
The House of Lords interpreting, or rather enforcing, 
lliis statute, found such a proceeding to be a wrong, 
and incompet^t. No plea in defence was admitted ; 
and the House of Lords held that the Presbyteries were 
oioienable to law for their refusal, and could be put 
^gbtj Then suppose a person is e:icamined and found 
qualified^ so &tr as that trial goes ; but they stop short, 
•i^ did the majority of th« Presbytery of Strathbogie, 
:thaugh in that case from a good motive. Reason they 
houe none to state. They will not act; they will not 



perform their statutory duty. They defeat the statute 
— holding offices which were created only under the 
coodition of duty ; of this duty among others. They 
say, The duty you require us to perform involves spi- 
ritual matters : hence we must be entitled to act, OT 
not, aa we please — to judge whether we clioose to obey 
the statute. The answer is plain ; the statute says 
you must do a certain thing, and there is no exception. 
They plead — True, the House of Lords have declared 
the duty, but it is an obligation not intended to he 
enforced by any tribunal. It is left to our con- 
sciences to do our duty or not, as we choose. If we 
do not choose — that is, if all the Presbyteries of tiie 
Church still choose to act upon the veto, and t6 
commit in every case the wrong declared to be in- 
competent by the House of Lords— the obligation must 
remain in iiudis jinibus (as the Scotcli lawyers say) 
of the statute — inopei"ative — useless— and incapable of 
being enforced. This is just the plea that the Church' 
Courts ought to be above law, and may, or may not,' 
as they choose, commit wrong and set statutes at 
defiance. 

The answer to this plea is plain. This provision of 
the statute imposes on you an obligation for a practical 
endv and in order to enforce civil and moral rights 
conferred on others. Others have a title to call oa 
you to act, and act you must. Statutes are never k-flj 
to be obeyed or uot by any body in the State, as they" 
choose: they are passed to be observed. It is the 
province of the Supreme Court to enforce them, ' wld! 
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tlie Church is not exempt from its jurisdiction (that 
the House of Lords fixed) when the question occurs 
as to the violation or performance of statutory duty. 

Then it is said — of course only to mislead and in- 
flame the ignorant and the weak (for sincerity there 
-cannot be in the allegation) — that to direct the Pres- 
bytery to proceed to receive and admit is as much the 
exercise of spiritual authority, and therefore as great 
an act of desecration — as much an invasion of the 
kingdom of the blessed Saviour (to use the expressions 
so profanely employed) — as if the Lord President of the 
Court of Session were himself to ordain. This is poor 
trash even for such hai'angues as those already quoted. 
To direct a Presbytery to proceed to discharge their 
duty (though that duty may involve the performance 
of spiritual matters) is a necessary result of the insti- 
tution of an Establishment with statutory duties, and 
is just as distinct from the Court performing these 
acts, as, in the event that parishioners brought an 
action to have it found (supposing the Church Courts 
would not give redress) that their minister must 
preach and perform divine service, an order to do so 
would be distinct from the President himself ascending 
the pulpit and performing the service. 

In pronouncing the judgment in question these 
points were all fully explained by the judges, and in 
particidar by the Lord President. It was stated that 
the Court did not interfere with the way or mode in 
which the Presbytery were to act. Tltat objections 
' might yet occur quite sufficient to compel them to 
reject the presentee. For instance, prior to induction. 
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an edict, as it is called, ia proclaimed, calling on the' 
congreg;ation, if they have any objections, to state' 
them, and these the Presbytery would dispose of aSf I 
they saw cause. But they were not entitled to refuse 
to act at all. They had found that the individual was, 
qualified so far as the trials before them were con-' 
ceriied. They must go on and continue to act, and tO' | 
receive and admit, if nothiug elae occurred to lead' 1 
them still to reject him as unqualified. The only 
ground originally was the veto. That the House of 
Lords had found to be illegal, incompetent, and &■ 
wrong, to the injury of patron and presentee. Bu* 
there might yet be ground to reject him. But act the] 
Presbytery must; and if there was no ground to i 
reject, they must go on to receive and admit. 

Now really, viewed dispassionately and calmly, ial I 
it possible to doubt that this was a sound and necea- 
sary result both from the effect of the statute aud from - 
the judgment of the House of Lords? Objection ta'j 
Mr. Edwards there was really none. None w 
stated. He is gradually forming bis congregation. 
His talents are great and undoubted, and his character, i 1 
assailed by one or two of those Christian ministers who < 
went north to preach in Strathbogie, was completely 
cleared by the terms of prompt and complete acknow- ' 
ledgmeut of the utter falsehood of the charges, or' 
rather insinuations, against him, which these minister ^ 
were glad to publish in most humble and peaiteutit 
terms, iu order to escape from merited actions of 'I 
damages for foul and injurious libels. 

Lord Melbourne has said that the law is to be en- 
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foneedt One tiling is clear, however, that the state of 
this^ caused by the resistance to the law requires the 
speedy and Tigorous interference of goyemment. 

,>The spectacle of an Established Church in open, 
a2id constiant, and universal resistance to the law is( 
uB«xampledj and its eflFects in weakening the attach- 
meiit of the people to the Church, and in dissolving 
the bonds of lawful authority, are moat pernicious^ 

But an urgent and crying matter for instant consi- 
deration- is the threatened deposition of the seven 
ministers of Strathbogie when the Assembly meets in 
May. So far back as last August, when Dr. Chalmera 
published his pamphlet with the title, " What ought 
the Church to do?" he said the first thing to be 
done in May was to repeal the veto, as they would not 
have passed it if they had foreseen the consequences : 
the second, to punish the Strathbogie ministers. No 
one supported him in the first proposal ; and within a 
month IXr. Chalmers published a letter (quite incon- 
sistent with the scope of his pamphlet) declaring that 
he only meant that they were to repeal it when they 
goft a better measure ; and the Doctor, landing wilder 
counsels to prevail, and that the excitement which he 
created has long passed out of his control, has wisely 
withdrawn altogether from the Church Courts. But 
the second matter he has been fiercely and sternly 
supported in by the most persevering assiduity. The 
indietmeiat [against the seven ministers is prepared — 
the faot» they did not dispute^ — and by the next As- 
sembly, beyond all doubt, they will be deposed. 

That: they will apply to the court to dedare this 



deposition illegal, aud set it aside as wliolly incompe' 
tent, cannot be doubted; and, it is presumed, decrep 
will be pronounced on the same grounds on which the 
I Suspension was held to be illegal. There is no di^ 
I linction — not the shadow of ground for a distinction--^ 
between the judgment already pronounced without 
Opposition, finding the suspension of the ministers tb 
lie illegal and incompetent, and a judgment whlc^ 
will hold their deposition to be illegal. But what ^ 
state for the Established Church to be in 1 And is it 
fitting to leave to the court the painful duty of placini^ 
fhe Church in such a situation ? 

In closing this review of the present state of thc) 
■tpiestion, let us see what that law is which the Churchi 
of Scotland now quarrels with. We take it as embodie4r 
in Lord Aberdeen's Declaratory Bill: — 

I " After the presentee shall have preached ia the parish churdt 

according to the directions of the preBbytery, the presbytery or a 

Gominittce of their number shall meet, after due notice, at the said' 

church, and shall intimate that, if any one or more personi, being il 

regular communioD with the Church, and of full age, and standii^ 

upon the coniraunion roil of the parish, to be made up in such, 

manner aa the church may direct, have ani/ objection of any Icioil 

I to the individual so presented, or any reason to state against hti 

^M^lltment in that pBrish, and againet his gijls and qualiliea far Iha-, 

L ture ofiht said parish, but which objections or reasons do Dot infc* 

[ natter of charge against the presentee to be prosecuted and followed 

accordinj; to the forms and discipline of the Church, the |mib]F^ 

r tery are ready, either then or at their nest meeting, to receive the samB 

L ja writiug, or to write down the same in their minutes, in the form 

F and manner which such communicants may desire ; wbich ohjectiou 

for reasons shall without delay be fully considered and disposed of l^ 

k'the presbytery by whom they are to be cognosced and determined, a 

. Ak\\ be referred by the presbytery to the superior church courts for 

decision, as the presbytery may see cause, the presentee and aUJ 

parties having interest being heard in either case on the same. 
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emircjh c^urt shall be of opinion, due regard bein§ had to the vskole 
'Utciimstd&es'ihA'iiond and to the spiritual wel- 

'^Aie [axdledijkation of the people that, in respedt of any of t^e said 
j^l^c^ifpis^ y^f s^qit, the uiditidual pFeseBted ought not to be settled 
m the sqic^ parish, ^he presbytery or oth^r church court sh^ll set 
Jorm arid specify iri their deliverance the special ground or grounds 
Jitkwii(M liisjhinded^ and in respect of which they find that the 
fpfeg^nteei si$ Jiio^t ^aliiied for that charge, in which event they dball 
krtinpate their deliverance respecting the presentee to the patron, who 
shall thereupon have power to issue another presentation within the 
^eHdl prescribed by law. 

) ; ** III, Provided always, and be it enacted, That it shall be in the 
power of the presents, patron^ or communicants^ to appeal from any^ 
^liveraiice pronounced as aforesaid, which appeal shall lie exclusively 
to the Superior Ecclesiastical Courts, according to the forms and 
gdvertiment of the Church of Scotland as b}- law established. 
, ^ ** IV. And be it further enacted. That if the presbytery or other 
church court, after considering all the objections to the presentee a^d 
Ml the reasons which may be stated against his settlement in that 
particular parish, are satisfied, in the discharge of their functions and 
iffk the exercise of their authority and duty as ministers of the Gospel 
j&nd a« officMHbearers in the Church, that no good objection against 
th(& iodividuali or no good reason against his settlement, has been 
fttated as aforesaid, or that the objections and reasons 'stated are ngt 
tmily founded in any objection pcfnAonal to the presentee in regard to 
his mioodsterial gifts and qualities^ either in generator with reference 
to that particular parish, or arise from causeless prejudices, the prefr* 
bytery shall then repel the same, and, subject to the right c^ appeal 
atf afbt^esaid, diall proceed to the further trials and examination of the 
]preaeBtee, and^ if found by them to be qualified for the ministry in 
tibfttj^iiAi, sfaidl admit and receive him into the benefice, a»by daw 
p^OTtd^d." 

• Su<ih is, in truth, the present law-^thotigh the bill 
l^jKfe^d to put it beyond controversy, and to regulatef 
^e procedure by which the law is to be acted on. 
What more would any Church h^-ve? The pretence 
U, tihat the people must be guarded against ev^i the 
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Church — thatr they must be entitled to r^ect-r^the 
addition of Mr. Hamilton's plan of a proof of factious 
igoiotives may be laid aside as quite inconsistent with 
the whole principle of the veto, and useless for any^* 
purpose except to enable the Church to set aside the 
opposition of the people whenever the latter and the* 
Clhurch Courts disagree— ^ one of the very resuilts. 
against which, as a main reason for the veto, we weri^. 
told, that the people must be protected. But the 
people have not been the party who called for these 
changes. It was the clergy. The people are ani 
were satisfied, and the veto has never been a favourite' 
with them. Aware of this, the clergy, during last, 
year and this winter, got up anti-patronage meetings 
whenever they could — all called by the clergy and* 
Church party, and none by the people. Ananti-* 
patronage bond was proclaimed, though with signal 
failure, through the country, as another solemn cove- 
nant, and petitions were got up against patronage. 
For the veto, it is believed, none have been presented 
this year. This scene has been going on for many 
months in Scotland, with a degree of vehemence on' 
the part of the Church orators quite unparalleled. iPa- 
tronage has been denounced as contrary to the Word- 
of God — as sinful — ^by the vety men who ol!>tained' 
their livings only by patronage. We take as illtis-' 
trations a recent meeting at Glasgow, a* which iDr. 
Buchanan was one of the leading speakers. The firet 
resolution was — 

" That the Lord Jesus Christ having appoiated means of a spiritual 
kind to be employed in his Church for ascertaining and carrying 
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Into eftect hie will in regard to the settlement of his ministers in (heir 
several stations, and having committed to the rtlers imd members of 
the Church the formal call to the pastoral office, this meeting do der 
clare it to be their conscientious conviction, that patronage, in every 
form, in the Church of Scotland, is incompatible with the unfettered 
exrircisie of functions so sacred and responsible, and therefore ought 
to be entirely swept away." 

In support of that resolution the reverend mover 
said— ' 

** I am not deterred from taking up this ground by the taunts 
which are sometimes addressed to us from various quarters, I believe 
tliat our friends generally are finding it to be their duty more and 
more, regardless of these taunts, and regardless of those aspersions, 
which are employed for the purpose of preventing us from taking up 
this ground of so decided a character — the friends of evangelical 
tputh in the Church of Scotland are more and more coming to be as 
one pn the point that patronage is a system radically bad, and com^ 
pletely opposed to the Word of God; and that it should be denounced 
as anti-scriptural — not only as unscriptural, but contrary to the Word 
of God,- and- in that view to be removed. Mr. Chairman, I believe 
it will be agreed by most that are here, that there are, in the words of 
Andrew Melville, two kingdoms in Scotland — the kingdom of the 
Lord Jesus Christ and the kingdom of Queen Victoria — two distinct 
kin^dms^ under distinct heads, having distinct laws and distinct 
objiectSfr-having^each a distinct government, and each having a sepat 
rate statute-book. (Hear, hear.)" 

Then he explained how patronage could not subsist 
in this .separate kingdom of a national Church ; anc} 
summed up his argument by the declaration that pa- 
tronage was /* an ungodly principle." 

•r (Than Dr. Buchanan, the undoubted leader among 
the clei^, moyed the following resolution : — 

" That the Church of Scotland having expressly declared in its 
standards that * the order which God's word craves (in regard to the 
appointment of ministers) cannot stand with patronages and present- 
stiobs to benefices used in the Pope's Kirk' — ^having detiounced these 
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as ' a manner of proceeding which ought not now to have place in 
this light of Reformation' — ^having uniformly throughout the greatest 
portion, and during the best periods, of its history, regarded patron- 
ise as inconsistent with the- spiritual liberties of the Church, and 
sought redress from it as a grieyance — ^having opposed thelaw of 
patronage now in force at the time it was passed, and continued its 
protest against it for many years after ; it becomes the manifest duty 
of all who are consistent in their avowal of attachment to our yeneraHe 
Establishment — and who either understand the principles she has 
asserted, or appreciate the struggles by which they have been main- 
tained — to unite together in seeking entire and final deliverance from 
this anti-Christian yoke." 

The misrepresentation in this resolution is too bad. 
The standard in question is the Book of Discipline, 
compiled ten years and more before the act 1592, and 
the part of it is that portion which the legislature re- 
fused to sanction, and specially omitted ; substituting 
the clause already quoted as to patronage, with the 
express obligation on Presbyteries to give effect to 
patronage. The Presbyterian Church was so esta- 
blished — joyfully, though the ministers might have 
wished for more ; and then, two centuries and a half 
after, this reverend gentleman coolly comes forward 
with this portion of the Book of Discipline as a 
" standard of the national Church." We thought 
that Lord Moncrieff 's candid and important evidence 
before the Patronage Committee in 1834 had put an 
end, among educated men, to the miserable pretesce 
of the Book of Discipline being a legal or authorised 
standard of the Church of Scotland. Dr. Buchanan 
said — 

** Patronage has manifestly no warrant in the Word of God. Let 
it not be said or supposed that, in so speaking, I am here this 
evening to advocate the abolition of patronage out of deference to the 
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.9pirit of t&e iage. I shall have occaisioD, by' and by^ to show that my 
opposition to it is derived from a very different source." 

And then he went on to state that " our oldest and 
strongest reasons are found in the Word of God/' 
. The peroration of his speech contained the following 
solemn declaration of his confidence that Grod would 
ultimately clear his temple from the pollution of pa- 
tronage, which defiled it. Explaining to the meeting 
on what his assurance of success is founded, and what 
is both the warrant and the motive to persevere, he 
says— 

** On this, and on this alone, that God hath decreed that all nations 
shall serve his blessed Son — that all the kingdoms of this world shall 
assuredly become the kingdoms of our Lord and of his Christ. And 
believing, as I do, that the prophecies in which these glorious events 
acre foretold, plainly and pointedly declare that a perfect union shall 
yet subsist "between nations and Christ— that kings shall kiss his 
sceptre and freely acknowledge his spiritual power, a power which 
they shall account it a privilege to reverence and treason to invade — 
believing this, I reckon with confidence that, in due time, whatsoever 
18 incompatible with the recognition of the Saviour's complete su- 
premacy over his Church shall be taken out of the way — that what- 
soever of the world, of its traffic or of its power, has intruded into 
His house, shall be cast forth from its sacred precincts, as he drove 
the buyers and sellers out of the temple of Jerusalem. And it may 
be, that the unwonted vehemence which on that occasion our blessed 
Saviour displayed, the scourge with which he expelled them by force 
from the sanctuary, the indignation with which he threw down the 
tiJbles of the money-changers, the terror and confusion with which 
those who had been profaning his house fled from before him — it 
may be that all this, so unlike the meekness, and gentleness, and for- 
' beelrance by which on all other occasions our Lord, in the days of his 
flesh, was ever distinguished in all his actions and in all his words — 
t^at all this may prove an emblem and figure of the vehemence with 
which patronage, and whatever else partakes of its secularity, shall be 
^cast forth &om the Churches of Christ. Patronage has plainly upon 
it the brand of the world. It brings buyers and sellers into the 
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temple of God. It muBt, therefore, however firm its hold on tl^ 
Church may seem, be destined to destruction. ' Though an hosj, 
therefore, should encamp against us, our heart shall not fear — though 
war should rise against us, in this shall we be confident. If God be 
for us, who can be against us ? ' " 

Then followed the Rev. Mr. Cunningham from 
Edinburgh, an eminent leader among the clergy, who 
made the following remarks, very pertinent to ihe 
proposal of a veto bill by Mr. Hamilton, and a good 
illustration of the truth of Lord Melbourne's remark, 
that you know not how to deal with or satisfy the 
leaders of this agitation : — 

" In the year 1649 the leading men of the Church drew up, and 
submitted to the legislature, a variety of reasons on which they 
claimed the abolition of patronage, and the following were among 
their reasons : — * All things that concern the nomination, and choice, 
and calling of ministers and all church officers, are given of God to 
the people and Presbytery. We do not anywhere read in the New 
Testament that any other had any hand in any part of their calling. 
Now, suppose the nomination and choice to belong either to the 
people or to the Presbytery severally, to both of them jointly, or by 
mutual consent, it always follows th^it the patron's nomination and 
choice of the minister takes it away from those to whom it is given of 
Gk)d, and therefore patronages and presentations of kirks are sinful 
and unlawful.' Even if the Veto Law had been sufficient to secure 
for the Christian people of the Church of Scotland the proper share 
which they ought to have in the appointment of ministers — and I do 
not think it was so, for I consider that the people should have a much 
larger share than it gave them — but even if the Veto Law had se- 
cured to the people the whole share they ought to have, and if it had 
been established by the civil law, it did not follow that patronage^ 
even with that safeguard, should be held to be right, or that we 
should remain satisfied with it as so modified by the Veto Law. The 
question would still remain, is patronage in any form consistent with 
the proper appointment of ministers to the Church of Christ ? Is it 
consistent even by yielding to the people the right of assenting or 
dissenting from the patron's appointment ? Should it not even then 
be condemned as being wholly secular in its nature, worldly in its in* 



*8tien<;e, and as being a system which tends to obstruct and embarrass 
the proper arrangement and management of Christ's House f The 
6ct is, that wherever the power be placed, whatever be the propet 
i^hare which the people and the Presbytery should have in the matter, 
the patron should have none; his right was entirely secular, and this 
^Iioiild be a bat against his exercising it within the Church, which 
,tbould only be under Christ, its living head, and regulated id its 
aiOBsdrs by the Word of Grod. If the Veto Law were to be continued; 
and if the people were merely to have the right of assenting or of 
^Sfienting from the presdntee — ^if this law were established by the 
, ^thority. of the civil law, patronage would still have a large influence 
in the choice and appointment of ministers. Thp patron would still 
continue to have a veto without reasons: he would be under no 
control but that of his own caprices or his own interests : no minister 
could be inducted unless presented by the patron, and thus the 
patron would continue to have a veto on every appointment ; and I 
would ask, can it be right and proper, can it be looked upon as a system 
fitted to promote the interests of religion, that all this power should 
h^ in the hands of a single man, whose qualifications for exercising it 
did not depend upon any spiritual or even moral qualification? 
]Patronage would thus still continue to exercise a great influence on 
the appointment of ministers ; and I cannot but come to the conclu- 
sion that it was an unlawful element introduced into the management 
of the Church, and should therefore be entirely swept away. (Cheers.). 
Even under the Veto Law the patrons would have a very considerable 
influence in determining who were to be the ministers of Christ's 
Chureh; the appointment would in many cases be still vested in 
persons who had no other right to it than that acquired by purchase 
or by natural inheritance ; and thus, even were the Veto Law legal- 
ised, from what we see and know of the recent conduct of patrons, 
we may be certain that it would be exercised not for the good, but the 
mjury, of our Church, and would keep out of our parishes all but 
Erastians and intruders; men who would be willing to take their 
part itt violent settlements ; men who would lick the very dust beneath 
the'feetof judges and of patrons, and who would subject the liberties 
oi the Church to degradation and ruin. (Cheers.) This would be 
tke results even if the Veto Law were to be legalised to-morrow ; the 
patrons could still exercise their power to produce the worst efiects. 
It is strange that any one professing to have a regard for religion 
andtoihegiory of Opd^ and who denres to promote the intei^ts of 
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^lif^ (^urch.pf Scotlaiid, ean give the tligbt^ oounteimiicQ^to^^ 
BYBtem of lay-patrpnage ; a system the moi^t injuri(^ and difcf edi^ 
^ahle in its origin, which is declared to flow from the Pope's Kirk, and 
which can appeal to no scriptaral or spiritual sentimiBnts to recotn- 
mend it to the mind ; a system which is so absurd in principle as to 
vest in one man^ no naatter what he be, the power of appointing 
n^inisters to parishes, and which has proved^ and is still proving, so; 

injurious to the people of this country." 

,' . ' • I 

It is needless to pursue these quotations further* 
Mr. Candlish, and Dr. 'Gordon, and Mr. Dunlop^ 
have joined in similar declarations. They all signed 
the Edinburgh Petition against Patronage to the 
House of Lords — ^the terms of vf hich and its prttyer 
may, if necessary, be referred to. Yet Mr. Hamilton 
brings forward his Veto Bill as one which would give 
universal satisfaction ; and part of his reasoning is t6 
show that the leading men in the present agitation do 
not desire the abolition of patronage. 
: The Duke of Argyll has, it appears, received assur-t 
ances to the same effect. 

True, these parties may all withdraw from the anti- 
patronage cry, just as they were silent on the subject 
while tll^y thought they could get the veto, if that 
object is again within their reach. But will that 
satisfy them ? 

. In this state of things Mr. Dunlop, as a sort of legal 
adviser of the Church, and as the leader of the party 
i^ the General Assembly, thinks fit to indulge in two 
violent attacks, one on the dissenters, because they will 
not join him, — "their conduct being Jesuitical and 
discreditable ;" and another on the aristocracy, as to 
^rhorn he indulges in the ; following Christian ; te^ 
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marfc9,-^tbey' having been willing to consent to Lord 
Aberdeen's bill, or any other resolution on patronage 
yfkioh Parliamient might adopt : — 

*' Then look at the benefits derived from those funds which are in 
possession of the nobility. I am willing to admit that, with few ex-« 
ceptions, their conduct is unexceptionable. They spend the greater 
part of the year in London, spending the produce of our fields at a 
distance : they live in great gaiety and splendour ; probably main- 
tain a kud- of race-horses or a pack of hounds. Then they attend 
yreeHy xneetings, act as road-trustees, make a motion or two, and 80» 
from generation to generation, they live, and eat and drink, and sleep 
and die, and that is the whole result. (Laughter.)^' 

He then speaks, in mysterious language, of the im^ 
itiinent danger to the aristocracy from the Church 
question ; just as Mr. Candlish in his letter to Lord 
Normanby hints — ^if the passiage is intelligible at all — 
to the risk to the Queen of losing her head through the 
Scotch Church of the present day, as, he not incor- 
rectly says, Charles I. lost his head chiefly through 
the Scotch Church of 1638-48. 

In all the publications on the side of the Church 
party the attention of the public is always drawn away 
from the only practical question which is at present to 
be attended to. 

The Church passed the Veto Law. It has done 
nothing else. It has not proposed any other way 
of giving effect to the principle of non-intrusion. 
It has not framed any other scheme; for the pro- 
posals of committees are of no moment. The Church 
has not given up, and, as yet, will not give up, 
the veto. Her most zealous friends, Mr. Colquhoun 
and Sir George Sinclair, have told Uiem in vain 
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that they are bound to give it np; but they Will 
not.* 

Is the veto to be legalised ? It is believed thet6 are 
not five men in Parliament prepared to sanction that 
strange scheme. Even Lord Breadalbane declared 
that he did not approve of the absolute and unrestricted 
veto — modification of it was required. But the 
Church has proposed as yet no modification. Before 
any plan is legalised the State must see, first, that it is 
a good scheme, and, secondly, that it will allay the 
ferment created by the Church, and satisfy the ve- 
hement and exalted views which they entertain. 
' In the very able pamphlet by Mr. Colquhoun,f 
whatever extremes he has run into on some questions, 
he has completely exposed and finished the veto. He 
has shown that at no period of the Scotch Church had 
the people ever the right to reject — ^absolutely, to 
the exclusion of all power of judgment by the Church 
— ^peremptorily and without reason — only a power to 
ohject. He has shown that it is a mode of giving 
effect to the principle of non-intinision, never heard of 
till 1834, and one quite inconsistent with the just 
authority and influence of the Church, and incom- 
patible with its interests. What he says is important 
and just ; though some of his propositions as to the 
authority of the Church require qualification, as hd 



* Dr. Chalmers, in his late pamphlet, declared that the *' proper outgoirig ** of 
the Church from her present position was hy the repeal of the Veto Act; hut he 
seon found himself under the necessity of qualifying this declaration in a manner 
quite inconsistent with the whole spirit of his publication. 

f Hints, &c., with a Letter to Lord Sandon. By J. C. Colquhou% Esq'^ M.P. 
London, Hatchard and Son. - > ■ « >■ • .^ .> 
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tnaintaHis the independent power of the Church free 
from any control. 

.^,j,"Qiie part of the Church's jurisdiction, which was assigned ^^ 
(tl^t is, of course, by the State — Mr, Colquhoun means nothing 
else) " to her beyond question, with which no one ever ventured to 
interfere, was the judging of the qualifications of the presentee for 
i^ eure. Who of the certified preachers should be selected to 
receive a presentation was a question decided by the patron ; no one 
could interfere with this his right of selection. The State gave it to 
him; the law secured it. If the Church wrested it from him, she 
4i4 90 at her peril, and with the loss of her endowments. 

"But whether the person so seleicted should be ordained, that 
depended on the Church. Ordination was her province as indis- 
putably as nomination was the province of the patron. Whether 
she should ordain or not was a question left to her exclusive judg- 
menjt. But the Church did not ordain unless she conceived the 
person to be qualified for the cure ; not generally qualified for the 
ofl&ce of pastor, but specially fitted for that cure.* Whether he was 

* " This distinction between the general qualifications of a man for the ministry 
idtd his special qualification for a particular cure is unknown in the Church of 
England^ but is a principle indisputable in the Church of Scotland. Thus in 1596 
the Assembly lays down the principle most plainly, desiring a selection of the 
ablest men for the principal plaoes of the realm, ^ because men may be found meet 
for some placed quilk are not fit for others." — Booke, p. 4^7. 

** An example of the practice of this is given in the case of Mr. Semple in 1602, 
which I have ^quoted before, and in the memorable case of North Berwick, where 
€ie Presbytery expressly find Mr. Gilbert ' endued with all proper gifts and dis- 
position for the ministry, but not fitted for that particular place.' The forms of 
Iffetentation and of call imply the same principle ; for the patron requires the Pres- 
bytery not only to try the qualifications of the presentee in literature, good life, and 
conversation, but also to find whether he is qualified for the function of the ministry 
at the particular church. So the form of the call declares that the people are 
assured not only of the ministerial abilities, piety, literature, and prudence of the 
presentee, but also of the suitableness of his gifts to the capacities of the people, 
llbei decision <^ iht courts on the translation of a minister from one charge to 
another turns avowedly on the same principle. It being admitted that he is 
qualified as a pastor, the only question is, whether he is fitted for the new charge. 
Mr. Hope states this again and again in his pamphlet. See, in particular, p. 41 
and p. 184. He says, *the matters for inquiry and judgment of the Presbytery 
are the manner in which the presentee preaches, the style and appropriateness of 
his preaching, his deficiency in any mental or physical requisite which is necessary 
for THE charge to which he has been presented.* Again — *That the individual 
h not able for the duties of that parish, &c. I should wish to-ascertain which of 
all these do not enter mto and fall within the matter of qualification.* " 
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80 qualified, the Church, and the Church alone, was the judge. In 
forming this judgment she consulted, as I have shown, the opinions 
of the people. It was an essential principle of her polity that she 
should so consult them. It was an equally paramount principle 
that, after she had consulted them, she should reserve the judgment 
to herself. That the people should express their opinion was a matter 
essential ; that to the opinion so expressed attention should be paid 
by the Church, was at all times, even the worst, admitted. But that 
in the period when the greatest deference was paid to the pepj^'s 
opinion, the final judgment was reserved in the hands of the Church 
at large, is indisputable. We find it so contemplated in tlie First 
Book of Discipline : in the Second Book of Discipline we find the 
consent of the congregation or their dissent submitted to the judg- 
ment of the Presbytery. In the act of 1649 (where the Church was 
left wholly unfettered) the judgment of the Church is made to over- 
ride and subordinate the whole process; the Church being left to 
judge of the opinion of the people as well as of the qualities of the 
man.* In the ' Form of Church Grovemment,'t the Church admitted 
every congregation freely to state their exceptions against the pre- 
sentee ; but whether these exceptions were valid or not they left 
themselves the sole judges. In the act of 1690 (which expresses the 
joint mind of the State and of the Church) it w^as provided that the 
})eople might give in their objections against the person, but these 
objections and the whole question were to be submitted to the judg- 
ment of the Church, who alone were to decide whether it was fitting 
that the minister should' be placed in the cure. The principle of 
this is obvious. It was that the courts of the Church, composed, as 
I have shown, of the clergy and the wisest of the laity, removed, both 
by their representative character and their position, from the local 
heats and partialities of a section, were best fitted to judge, upon 
general grounds, and on a large and dispassionate view, whether the 
great object of a Christian commonwealth (that of finding the best 
qualified men for the vacant cure) could be obtained by placing in 
the parish the man who was proposed. In deciding on this ques* 
tion the judgment of the ecclesiastical judges was held to be cqnclu- 

* " This is plain from the third clause of the act^ whe% if even a majority dissent^ 
*m that case the matter shall be brought into the Presbytery, who shall judge ^ 
the same * — and who may set aside this dissent as freely as they may set aside the 
man dissented from." 

f '^ Which, though not binding on the State, as it was passed in 1645, is admitted 
to be of the highest authority in the Church." 
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five. It was set up above the judgment both of the patron and of 
tie parish. The judgment of both of these was held to be liable to 
ttror. The errors of both it was the province of the Church to 
correct. The decision of the Church, however inconvenient to 
either, was held paramount over both. The Church alone, without 
question or appeal, was left by the constitution to declare whether 
the person presented was qualified for the cure. If they decided that 
he was not, the presentee might complain, and the patron might 
chafe. The one might murmur, the other be indignant. They might 
call Heaven to witness the injury, and earth with its courts to avenge 
it. They might invoke the force of the soldiery, or the threats of the 
kw, or the penalties of justice, but the constitution was plain. The 
State placed it beyond a question. With the ecclesiastical judges 
idone rested the decision ; to their sentence both patron and pre- 
sentee were compelled to bow. On the other hand, if the vfer- 
dict of the judges was that the man was qualified,^ let his defi- 
ciencies be ever so flagrant, and the objections of the people ever so 
just, and the opposition of the people ever so strong ; they might rise 
in mutiny ; they might murmur their dissent in accents of rebellion ; 
but if the sentence of the Ecclesiastical Courts went forth in favour 
of the person, conducted by their sentence, encompassed by their 
authority, he mounted the pulpit and occupied the cure. 

** An act, now well known as the Veto Act, was passed by the 
Church in 1834. Let me repeat that I am not presuming to express 
an opinion on the policy of that act. I know well, and I respect the 
motives of the eminent men who framed it, and of the many excellent 
men who concurred in it. I desire to attach, I seek to cast on them no 
imputation of blame. My question is not as to the policy of the act, 
but as to its consistency with the constitution of the Church of Scot- 
land. It may have been an act which it would be wise in Parlia- 
ment to pass, as it might be prudent in the Church to petition for it. 
I do not touch on this. My sole question is, whether it was a part 
(tf the constitution of the Church, and not rather the introduction of 
a fundamental change in it ? That change may be desirable, but is 
it not a change ? I am not now inquiring whether it was an act com- 
petent for the Church to pass. Undoubtedly, if it operates a fun- 
damental change in its constitution, it is hardly conceivable that such 
a change could be competent to the Church to effect, without the con- 
sideration and assent of the State.* But waiving these questions, 

* " We are now aware that the most emiaent members of <iie Church had ^ 
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witii which it is not my pifovince to deal,' my ohly inquiry is, ^m the 
act of 1834 consistent with the constitution of thef Church of Scotland, 
or an innovation upon it ? On this point, I confess, there appears to 
me no room for serious question. The principle of the Veto Act is 
to give to the congregation* not only the power of etpressing their 
opinion, which is to be weighed and discussed by the Church at 
large ; a principle which leaves the heat or prejudices of one frag-> 
ment of the Church to be corrected and overruled by the gravity and 
representative wisdom of the Church at large; but to give to the 
people an unconditional, peremptory, and final authority, which the 
Church cannot overrule, by which she is to be bound. f 

** I am aware that it is argued that this is only an interpretation, i 
statutory expression of that great principle of the Church which pro-' 
vides that no one shall be intruded into a parish contrary to the will 
of the people. My answer is, that it is an interpretation which never 
yet has been made by the Church. It is such an expression as there 
is no precedent for in the constitution. I might hold it to be a good 
rule. I might desire to find it among the statutes of the Church ;. 
but I am bound to say that I do not find it. I find no trace of it ; 
and those who desire to^preserve the constitution of the Church will, 
if they will for a few moments indulge me with their attention, be 
compelled to admit that the act of 1834 is wholly without a warrant 
there. Let me state this more at large.'' 

Then follows a very important historical narrative, 
too long to quote, derived from the arguments in the 
Auchterarder case. 

" But take the reverse case, contemplated by the same standard, where 
the nomination was not in the people, and where the people dissented 

strongest suspicions that this act was an innovation of the constitution, and not' 
competent to the Church Courts. 

** Dr. Chalmers has told us that this was his opinion ; but that it was overruled by 
the judgment of some very eminent Whig lawyers." 

* " That is, to the communicants.** 

t **Le8t any should say that I overstate this, I mention the condition for which 
the Veto Act provides, — That the people shall make a declaration that they an, 
actuated by no factious or malicious motives, but solely by a conscientious regard 
to their spiritual interests. This, however, does not affect the question; as the case 
supposed implies misconduct on the part of the people, which requires the check of 
a superior power. Their own declaration is obviously no check in such a case, — it 
if at least no tuoh check as that which the constitution has established." 
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fro^ tlie lipminea* Wa^ the popular dissent intended by the fouhdeni 
of the Church to be a final and immovable bar? Such is the pro- 
vision of the act of 1834. Is it consistent with the First Book of 
Discipline? On this point there is no room for question. The ge- 
ner^ rule is, ^ that no man should be intruded or thrust in upon any 
congregation' without their consent. But suppose the case of a parish 
perverse or obstinate, rejecting the nominee, not because he is un- 
suitable, but because they had fixed their minds upon another, and 
that other recommended to them not by his piety or learning, but 
p^haps by those very qualities most prejudicial to them, by a doctrine 
too feeble to correct their faults, or too nearly bordering upon their 
favourite errors. Such cases were not imlikely to occur in a country 
overrun with the doctrines and practices not yet extirpated of the 
Romish Church ; and in such cases the people who required the most 
vigorous and certain ministrations would desire those most lax and 
indulgent. How was such a case to be dealt with ? By the act of 
1834, the people who in such a temper rejected the presentee, could 
without appeal exclude him. It was not so by the First Book of Dis- 
cipline, The judgment of the Church at large was reserved for such 
cases as these. They were within the contemplation of its founder, 
who provided that, while the Church cherished and respected the 
deliberate will and temperate judgment of a conscientious people, they 
might overrule by their final and decisive authority the caprices and 
prejudices of an ignorant or perverse congregation." 

And so on : showing that the result was the sajne 
under the scheme proposed in the Second Book oC 
Discipline. 
Again — 

** At no time till 1834 did the carrying of that principle" (of at- 
tending to the will and feelings, as he terms it, of the people) " into 
practice ever exclude the equitable judgment reserved in the hands 
of the Church at large for those emergencies which might demand its 
application. And the act of 1834, whether wise or not it is not for 
me to say, was the first withdrawal from the Church of its equitable 
jurisdiction, in order to confer the judgment vyithout review on the 
parochial section of the Church. The act of 1834 may have been 
desirable, it may have been politic, but it is without ^a precedoit in 
the constitution of the Church of Scotland.*' 

It is well known that the late Sir Henry Moncrieff, 
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80 ' distinguished for superior and powerful talfent, 
g:^eat leaminffl and sound' judgmenl, for tbrly vear^ 
flie acknowledged leader oi the popular parj;y ii^ th? 
Church of Scotland, and himself so exemplary as , a 



expressly that at no period were the people 
lowed to stand in any other position than that of 
objectors — submitting objections for the consideration. 
and judgment of the Presbytery, with whom alone 
lay the power of judging of qualifications, and of 
rejection in the case of unfitness or unsuitablehess of 
gifts for the case. 

That the veto was an entire change, a complete 
novelty, is a fact of no small importance in cousideHn^ 
whether it should be granted as a proper mode of 
securing the Church against the settlement of improper 
ministers : that is the true object and the professed 
object of the principle of non-intrusion — not to intro- 
duce either a power of dhoice or veto on the pdrt 6f 
the people. 

Of the moral objections to the veto — to ail arbitrary 
right on the part of the people peremptorily to reject 
without assigning any cause whatever— it is perhaps 

9 

needless to say much, as the scheme has really met 
with few advocates as a good scheme in itself. Thefre 
are some objections which prominently force them-* 
selves on the attention of the legislature in considering 
the merits of such a case. 

In the first place, it is quite inconsistent with the 
notion of an Established Church. " 

1. If the people are entitled to decide ^}iei\i€t a 
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^rsoh is fit to instruct and edify them, and if thekr 
^num that he will not, be/ore he is placed, ought to 
decide whether he should receive the pastoral charge 
of them, how is it possible to resist the conclusion that 
ify after long trial, after he has been placed and settled 
fqr yeare, the people then come forward and solemnly 
declare that they are not edified by his ministrations — 
that his style of preaching does them no good — ^that 
his prayers do not move them — ^that he is not as- 
siduous — or that such is the constitution and frame 
of his mind — such his heavy, unimpressive, and list- 
less manner, that he cannot instruct, or convince, or 
edify them — that religion is decaying consequently 
in the parish, and dissent increasing — ^how is it pos- 
sible, on the principle of the veto, to resist the con- 
clusion that the people ought in that case to be 
entitled to eject the minister? It is all very well 
to treat this objection as an extravagant extreme of 
a principle. It is, in fact, the proper practiccU result 
of the principle of the veto ; nay, it is practically 
a more usejiil check on the settlement of improper 
ministers than a veto on nomination^ as a presentee 
may appear to be most promising, and may turn out 

very iU. 

There was infinite practical shrewdness in the reply 
of the blacksmith (we believe it was) at Moredun, in 
the parish of Libberton, to his minister the Rev. Mr. 
Begg (one of the leading agitators in the Church), 
when the latter pressed him to sign a veto petition in 
1839, and urged, on the man's refiisal, "What, do 
you JXQk i«(ish j^.^bave something to sayia the appdint- 

H 



meat of your minister?" "'Deed, air, I should liktf 
much better (looking at him) to have something tel 
Bay in putting him out." 

The veto is, in truth, the principle in part of thd 
Independents, with whom each congregation forma tM 
Church, to whose judgment their pastor must be acM 
I ceptable ; but who consistently carry that principlft 
I Out by allowing " the Church " to terminate that coif* 
nexion whenever they choose, as the congregaticrtli 
dismisses the pastor at pleasure, 

2. But if this principle be admitted, that the peopM 

I are the best judges by whom they are to be instructed 

and edified — whether they can be benefited by thi 

ministrations of the person within the Church who it 

submitted to their approval or disapproval — how is it 

[ possible to resist the conclusion that, if the majority if 

a parish say we do not like and cannot be benefited by 

any of your teachers, they ought to be allowed to have 

the person who can benefit them, whether of the esta* 

blishment or not ? Tliere really is no answer by thi 

establishment to these two points, if they adopt the 

L veto or popular election, but especially the veto. 

In the second place — another objection to the veto 
, — assuming that it will alwaya be acted on by the 
. people without any indirect interference with them, 
^and attempts by the clergy of the district to influence 
k and stir up opposition to presentees not acceptable ft 
\ the clergy, lies in this — one main ground for an estfi- 
I blished religion is founded on the necessity of having 
.a regular set of instructors for the people, fit and cont- 
petent to instruct them — in the belief that such 



teachers are necessary for the instruction of the great 
bulk of the people ; that their authority, reproofs, and 
influence produce good eflfects ; that their authority as 
teachers, superior to those whom they are to teacli, 
and possessing influence by reason of their acknow- 
ledged authority as the spiritual instructors of the 
people, entitles them to deference and humble-mind- 
ednesB in receiving their instruction, and will lead the 
people to look up to them as superior in judgment 
and qualifications, and as specially commissioned as 
the appointed expounders and preachers of the Divine 
Word. These considerations are essential elements in 
the question of instituting and continuing a religious 
establishment. 

Now, in defence of the veto, it is said — said too by 
the zealous champions of the Scotch Church — that the 
judgment and opinion of the Presbyteries are not 
sufficient to protect the people against the appoint- 
ment of an improper person, even when the people 
state any reasons they can urge against his settlement 
among them ; that the Presbyteries may often not be 
capable of understanding or inclined to attend to the 
religious objections and feelings of the Christian 
people ; that they will not do their duty faithfully, 
■ ^enderly, and conscientiously ; that, in short {to use 
,^e words of the celebrated resolutions of the Perth- 
,^ire ministers at the noted election in spring, 1840), 
the people must be protected by their right of peremp- 
i|ory rejection against the Church itself Such are 
JK>me of the leading grounds of defence of the veto, 
«iged in particular by Dr. Chalmers, tlie author of 



the scheme. How, if all this can be said trttl^ a^ 
any establishment, the conclusion is irresistible th^ 
BDch an establishment utterly fails in answering oni^ 
of its main purposes, and ought not to be trusted witjl|^ 
power as such ; that, whether from the education o^ 
its ministers, its popular constitution (the members q^ 
its Church Courts dividing and diminishing respou;^ 
Bibiltty), its want of vigilant superintendents, or froi^ 
some other cause, the establishment is defective, an^ 
ought either to be abolished or altered. No one caqf 
doubt of that, if the above statement was trultf appli^ 
cable to the Church of Scotland. But, in truth, it igf 
the exaggerated and inflated declamation of a part^ 
in the Cliurch, long a minority, and who now wish ixf[ 
exalt themselves by unmeasured abuse of the Churc];i| 
of Scotland for the last eighty or ninety years. 

Further, how is it possible that the authority of th& 
commissioned teachers of the Church can be upheltj)^ 
and pursued, if the opinion, or rather the will, of ttm 
people is to be declared by the Church itself superiQ^Ji 
to the judgment and opinion of the Church Courts, 
to a person's suitableness, gifts, and qualities for th^ 
office of the holy ministry ? On that point it is need,i( 
less to enlarge. 

The course taken by the supporters of the veto, bol 
in framing such a measure, and still more in thi 
line of defence of it, must excite extreme surprise 
England. But that surprise will cease when it 
derstood — on explanations given by Mr. Hsimiltoib 
Dr. Chalmers, and many others — that one great obj 
ject in view was to endeavour to allay the voluntaijj 
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^Bntest in Scotland, (which, as Mr. Hamilton states, 
&^gd,n in 1831-2,) by conceding as much in the con- 
st?ttition df the establishment as they possibly could, 
in" "order to obviate the points of attack taken by the 
fdltintaries, and in order to gain back by such conces- 
^oA^ and alterations the great body of religious dis- 
sehtets whom the churchmen chose to imagine were 
libt really voluntaries, and would easily be brought 
Mck into the Church. In this idle and hopeless at- 
^tnpt they have not scrupled to tak^ up ground 
utterly inconsistent with the maintenance of an Esta- 
blishment ; and to endeavour to get rid of those dis- 
tinctive characters of the Church of Scotland as esta- 
blished in 1690, which the dissenters regarded as $ 
smful compliance with Erastian notions. They gained 
a small portion of ministers (many of whom lost many 
of their congregations by the step), especially after the 
Assembly passed a singular act which enabled the dis- 
sefiters apparently to continue to hold their opinions 
unaltered after joining the Church, and especially 
after it was found that Presbyteries, on admitting 
these dissenting ministers (without parishes) as mem- 
bers of Presbytery, were not uniformly/ to exact the 
oath of allegiance^ which many would not take as a 
test of admission into a Church Court, and which, 
whenever that was suspected, the Presbyteries, con- 
trary to their duty under statute, have not exacted. 

But the great bulk of the dissenters, the large, 
powerful, and important body of the religious dis- 
senters in Scotland, remain unbroken by such at- 
tempts to divide them, and confirmed, of course, in all 



their opinions and views by the present position ari* 
proceedings of the Church, which have given them 
unhappily the strongest arguments which ever practin 
cally occurred against establishments, 
- So deeply has the failure of the attempt to gain dfe 
convert the dissenters been felt, that a friendly addre^ 
,was recently issued on the part of the leaders of thfe 
Church (said to be written by Mr. Candlish), ende^ 
vouring at least to prevail on them to join the ChuTMl 
in its struggle, and appealing pathetically to them fift 
support and aid in a contest in which they had M 
little understood the grounds and character of dissent: 
that they admitted they had counted on the concuiw. 
.rence of the dissenters. To this friendly address (» 
friendly reply was published, emanating from the ceA- 
tral board of the dissenters. A perusal of it (which {% 
well deserves as a composition inimitable for kee*| 
, irony and pointed reproof) is essentially necessary to 
I understand the present position of this Church qnes- 
J tion, and brings out with irresistible force the uttar 
incompatibility of the course taken by the Chui'dl' 
I with every principle on which an establishment can 
be supported, and with the obligations and duties al 
an establishment. Before the utter and completji 
feilure of this appeal to the dissenters was so palpabi; 
and permanently demonstrated, as it has recent^ 
been, the Lord Advocate, in a speech at a diimer party 
of his constituents at Leith, made a lugubrious appeal 
L on the behalf of the Church party, whom he has bi|' 
lamentably misled and so unfortunately encouragedj 
to the dissenters ; and, among other proposed tempta- 



tions to them, (not much, surely, to the satisiaction of 
hi3 Church frieuds, and a somewhat imprudent ad- 
mission of the objects of the government plan of edu- 
cation for Scotland,) held out, in the presence of, and 
without any dissent from, the Under Secretary of 
State, the immediate prospect of the parochial school- 
masters being chosen, as he said he hoped they might 
soon be, not from among raerabera of the Established 
Church only, but from all dissenters signing along 
with churchmen the Westminster Confession of Faith. 
This pretty out-spoken statement met with an instant 
and immediate reply from the stem and sturdy dis- 
senters — not men to be gulled now by half measures 
— that they were surprised that Mr. Andrew Ruther- 
ford knew so little of the Scotch dissenters as not 
to be aware that they as a body dissented from that 
confession of faith on manj' great leading points — in 
particular on account of its recognition of the duty 
and right of the civil magistrate to interfere with the 
religion of the country — and that his proposed and 
generous hberality was worth nothing at all: — A good 
illustration of the absurdity of attempting to reconcile 
contradictions, and a signal proof of the indiscretion 
of tampering with fixed principles by loose statements, 
in the vain liope of continuing the system of playing 
oiF one party against another, which the said Lord 
Advocate imagined he might do to the advantage of 
I the government — now it is believed sufficiently alive 
to the mischief he has done to them in Scotland. 

But in the third place — no one can suppose — ex- 
perience already proves tlie reverse — that the neigh- 



bouring clergy wilt not, moat actively, keenly, and b<ji 

an infinity of ways, interfere in the matter of the 

appointment of ministers conducted on the plan of the 

I veto. They supply the pulpits by themselves or thei* 

I friends during vacancies. They generally have frient^ 

pr favourites to support. They may not get tlie pres 

I mentation for an individnal : but it is easy to stir up ob* 

I jfiction to the person appointed. If he is not of theiu 

party in the Church, or if the patron has not shown^ ia 

tkeir opinion, sufficient deference to the wishes of the 

people, interference becomes in their eyes a dutyj 

Indirectly, without responsibility, they have opportuni* 

ties of hinting objections, of exciting apprehensions, of 

alarming the conscientious, of encouraging the turbu* 

lent and discontented, and of ensuring the rejection trf 

the presentee : and in that contest, iu the agitatic* 

caused by it, it is also very easy to enlist tlie sympathies 

of the people for some other person, perhaps little^ 

known to them, but artfully contrasted with the 

' presentee or intended presentee. So that ultimatel^ft. 

by holding out against the patron they hope to obtain, 

' the nomination of the individual whom they thus- 

secretly favour. Then the influence of their prayerSj) 

and sermons— the character of which in many iis^, 

stances in parts of Scotland has become such as t* 

desecrate Divine Worship — tells greatly on the mini' 

of those who have the power of rejection in their OTfl| 

hands. 

That the veto accordingly has been found to afford^ 
the means of increasmg undue and improper infiuem 
by the Church, and so lead to great interference by thq 



clergy in the appointment of ministers, is a fact now 
quite notorions as to the working of the veto- 
It haB been already hinted and is very apparent that 
the proposal of Mr. Hamilton to enable a party to 
prove that the dissent arises from factious and malicions 
motives, so far from being any real modification of 
the veto, would only throw more power into the hands 
of the Presbyteries and put the appointment of minis- 
ters move under their control. 

Another scheme which has at times been proposed, 
is to introduce some legislative measure founded on 
the old form of the call. ' 

A very few words will be sufficient to show that no> 
measure of this sort ought to be sanctioned. 

TJie origin of the call is to be found, beyond all 
doubt, in the privilege allowed by the Church to the 
congregation at the periods when patronage had been' 
abolished. 

Prior to 1690 it is not to be found in operation 
along with patronage, or as a condition required to 
the settlement of the presentee. 

No such condition as the concurrence of the congre- 
gation, or any portion of tliem, is mentioned in any 
statute: no such condition was stated in 1565, or at 
any time recognised. 

After the act 1690 passed, when the nomination 
was vested in the heritors and Kirk Session, and the 
people were to approve or disapprove, although on 
reasons stated, the call was resorted to as the mode 
of indicating the assent or disapprobation of the 
people, who had then a right to express either. ■ ■ <•> 



* As tliat mode of settling ministers gave rise to great 
■ heats, patronage was restored by the act of Queest 
H lAnne — undoubtedly with great oppoeition on the part 
W ,of the clergy, who had been gradually acquiring 
unlimited influence in the settlement of ministers, an4 
who accordingly remonstrated against the evil of /(^ 
patronage. As soon as the' act passed, several Prea* 
byteries passed resolutions declaring without disguise 
H that they would continue to make use of the call as 4 
^1 means of defeating patronage.* These resolutions 
^ contain a complete acknowledgment that the call ha4 
never been regarded as any condition on the exercise 
of patronage, and was not known as such. On the 
J .contrary, they resolve to continue that which had bees 
^1 lia use before patronage was restored, as a means of 
H^ defeating patronage and of enabling the Church, under 
the specious pretence, to be sure, of defending tUe 
privileges of the people, to decide in each case on 
arbitrary grounds whether they would settle the pre- 
sentee or not. I • 
Owing to the violent conduct of the Church at thdt 
I period, many patrons for a considerabk, time did not 
' exercise their right, but left the minister to be chosen, 
on a competition, by the congregation; in which cafle 
each candidate who went to this sort of poll received 
a call, and then the Church decided which call they 
would sustain ; proceeding on no fi.Yed rule, either as 
to the class of persons who were to give the call or as 
to the numbers who were to sign it. Even after the 
patrons found that the peace of the Church and the, 

^^ < ■ il ' N ■ Set Lore! Moisfn'e opinion on fhe Auchlecuder cue. , <'>'(l|il^^| 



true interests of religion required that they should 
exercise their rights, an attempt was made to defeat 
their nominations, by refusing to settle unless the call 
was signed by such a number of persons entitled, in 
the arbitrary opinion of the Church Courts, to have 
Buch weight with them, as to satisfy them that the pre- 
sentee had in their opinion an adequate concurrence to 
his appointment by the congregation. That this con- 
duct on the part of the Church Courts was wholly 
illegal has never been denied by any lawyer, and fol- 
lows, d. fortiori, from the judgment in the Auchterarder 
case. But it was open to this still more weighty objec- 
tion, that as the Presbyteries and the Assemblies of the 
Church had no fixed rule to go upon, and would lay 
down none, the effect was to make each settlement 
depend on the wishes and temper of these popular 
bodies, and so to lodge the whole power practically in 
them. The wisdom of Dr. Robertson, and those who 
supported him, saw that this result would ultimately 
ruin the Church ; and he resolved, by firm, prudent, 
but steady remonstrances, to put an end to a state of 
things conducted in open violation of statute, and 
productive of such endless disputes, discussions, and 
heats in the greater number of vacancies, and leading 
to great delay before ministers were settled. These 
remonstrances produced, in time, their effect on tlie 
minds of the clergy, and gradually brought them to 
acknowledge that he was right. Years after that con- 
test was over, the late Sir Henry Moncrieff, who had 
in his youth taken a part in the last of the struggles, 
closed his review of the constitution of the Church of 



Scotland by expressing his hope that these questions' 
might not be again revived. 

Now it is completely demonstrated, by the most 
undoubted evidence, that the call originally might be 
signed, and was signed, not only by heritors but alscf 
by parishioners, though not heads of families. But t{- 
is a most striking fact, stated by Sir Henry Moncrieff,' 
that gradually the advocates for the call — ^that party 
with the old leaders of which he was in his youth s^ 
intimately connected — gave up as untenable and inex- 
pedient the notion of requiring a call by parishioners ; 
and, as a more constitutional proceeding, limited their' 
doctrine to the necessity of a call by heritors (proprie- 
tors) and elders. Accordingly, Sir Henry Moncrieff 
mentions that tliis was the point of contest during the 
greater period of the struggle in which Dr. Robertson ' 
ultimately triumphed. (Appendix to Life of Dr; • 
Erskine, p. 463.) He mentions that after 1725 "the' 
description of clergy" who "extended their ideas of' 
calls to the whole body of parishioners," or whol 
" placed the claims of the people on the jjts dipt*'' 
num" was gradually dying out, and was no longer!' 
considerable when Dr, Robertson began the most' ■ 
important discussions on the subject — and he explains''* 
that from his time the true contest had been as to the""' 
necessity of a call by heritors and elders — in otheP^ 
words, whether the rights bestowed on these parties''^ 
under the statute 1690 were to be continued by thrf" 
Church after the legislature had repealed that statute;' 
This undoubted historical fact as to the great control 
versy respecting the call, shows how little countenance 



{.'I*: 



n 



K)9 

the Vague and strange theories of the present day te^ 
ceive from the opinions even of the great and venerable 
ijaen who* allowed * themselves, in the heat of cOntro- 
v^tsyi to ^maintain views in regard to the call,' 
n^iich, afiber the calm of subsequent reflection, Sir H. 
]M[<m0Bieff expressed his hope had been for ever laid 
aside*' . ■/ . ■.:.;■ -: 

'^ If then a measure is to be proposed founds ^6ii 
the call^ it must be kept in view that such a measui^ei^ 
is -aoomplete change of the law and of the constitutiote 
of 1^ Church as fixed by statute. It may or may liov; 
be an improvement, but it is a complete change. 
What is that change ? 

i»It is proposed to declare that a presentee shall not' 
be settled unless a certain proportion of some chs^ ot 
other express their coTumrrence in the election : if the 
expressed assent of the class to be decided upon ftilli^ 
shcKTt of the number to be fixed, all the rest are tistkeii-i 
as objecting— effect given to their non-concurrence is ^' 
peremptory veto, and so the presentation is to bebofltftf 
utterly void. What is this but election, and in the 
most unsatisfsM^tory form, (for the right of choice and ^ 
selection is in the first instance denied to the electO*si^ 
election under a veto in a different form? Otih.^ 
Presbytery is to judge whether in each caite the'^j^ 
pressed concurrence is in their opinion sufficient.' 
This is the favourite scheme, because it tends* to throw 
the whole power and final disposal of the matter into' 
the hands of the Church, without control, and in the 
most irresponsible form. 

Thep wha> .class is to be taken as tiiose who alone 
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are entitled to express concurrence — whose assent is 
necessary to form the pastoral relation ? 

The definition or description of any class will be anr 
entire novelty. If the male heads of families being 
communicants are taken, as is generally recommended 
in the different editions of the scheme for this purpose 
aa well as for entitling parties to put a veto on the 
nomination, will that give satisfaction, or ought it, in. 
great and populous parishes ? To form the pastoral 
relation, why should not the assent of all communi- 
eants be necessary as much as of any other portion ? 
No reason can be assigned for any exception, on the 
principle that assent is required from tlie congregation. 
AH communicants are equally entitled to be consulted. 
Surely worldly distinctions ought not to enter into 
this question, on the views which urge the necessity 
of requiring a call. Again, why should females not 
be counted ? They were allowed in innumerable cases 
formerly to sign calls, why not now ? It may be a 
difierent thing giving them a right to come forward to 
veto — that may be said to be an indelicate part. 

But recollect — the principle of the schemes founded 
on the call is this— the presentee must have the ex- 
pressed assent or concurrence of a certain number of a 
certain class; all who do not sign the call are counted 
as opposing the settlement. Then upon what reason 
are all communicants not to be counted, and females 
not to be counted ? Why should they not be allowed 
to express concurrence, or be counted aa silent ob- 
jectors ? 

But why not include the whole congregation of 



adults io this question '.' You are not about to bestow 
a right to veto, you say : you only require assent : then 
of whom ? Why not of the whole congregation ? 
Why should not all be at least counted in the question, 
whether the number of signatures is a sufficient ex- 
pression of mere consent ? 

In truth there is no principle and no reason in any 
arbitrary selection. But consider how such a scheme 
would work. 

A pi-esentee is appointed, and a party, it may be 
small, are opposed to hira, and gradually become more 
excited and keener as the period of the settlement 
approaches. He may be little known in the parish ; 
the neighbouring clei^y may be significantly silent 
and grave, or actively engaged against him. Is it not 
plain that it will be very easy in sucli a case to induce 
numbers to refrain from going forward to sign the 
call ? Is it not very obvious that people will not take 
an active part by expressing concurrence in forwarding 
an opposed settlement, or incur the ill-will and odium 
of their friends and neighbours, who declare that they 
have the greatest repugnance to the presentee, by 
contributing, by their signatures, to place him in the 
parish? The result is plain, that a very few active 
people may very easily induce others not to do any- 
thing at all : — That will be sufficient to ensure rejec- 
tion. 

" Will you then go forward to Bign this call, and so force this man 
upon UB? Surely you will never take Buch responsibility on youraelveB. 
He will not get in uidess you actively take a part in hia favour by 
aigning the call. Remain, we entreat you, passive; do nothing: — 
tliat is not too much for your brethren in the parish to ask from you. 
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■You know nothing or little of hito; we knowliiiB, ot-«* ftd he wfll 
not edify us. Wh; should you then coaimilyour^lve^ h^Atdtaraff 
actual approbation of him? Surely that jou may refrain ^om.",! i- 

And so it is very plain that in practice' sutth'k 
scheme will just enable a small party to defeat'the 
nomination far more effectually than even hy the v^W,. 
when a certain number must positively reject. ' '■"'' 

Accordingly Mr. Hamilton states expressly thit'nfe 
scheme of the veto was devised because it was Isriown 
and admitted that it would be a less interference wilti 
the right of the patron and the fair rights of a worthy 
presentee, than a scheme founded on the call. In the 
former scheme he says, and truly, all who did noi 
object were counted as concurring ; while in a scheme 
founded on the call, all who do not actively express 
their concurrence are counted as objecting, and effect 
given hy rejection to their silent dissent. Hence he 
says the scheme of the veto was deliberately taken in 
preference to a scheme founded on the call ; because it 
would operate less prejudicially to the right of patron- . 
age, and less unjustly and capriciously towards pre- 1 
sentees. 

This is a valuable admission from a competent wit^ \ 
ness, if any scheme founded on the call is brought 
forward. 

Two points remain to be noticed. 

1. Every pamphlet on the side of the domintuwl 
party in the Church — none more intolerantly than 
Mr. Hamilton's — represents the principles of Church ' 
polity contended for hy them at present, as inseparably < 
connected with evangelical principles — with Gospel 



I truth — and stigmatizes without scruple all difference of 
(©pinion as arising from anti-evangelical doctrines. 
This is the tone of the " Record," and of the Scotch 
papers the " Witness" and the " Guardian." 

Before Mr. Hamilton indulged so freely in such re- 
niarks, he might have recollected that none so zeal- 
ously, so effectively, and so solemnly denounced the 
TBtg, and the whole principles on which it rests, as his 
own pastor, Dr. Muir, whom no one will deny to be one 
of the most devoted ministers of the Church. He 
might have remembered that many of the most popu- 
lar ministers in the Church, who were, in the abstract, 
zealous for the aboHtion of patronage, such as Mr. 
Wilson of Irvine, Mr. Rose of Glasgow, as well as 
others, not mixing in Church politics, but all zealous 
evangelical ministers, signed Dr. Muir's declaration, 
expressive of complete and entire approbation of Lord 
Aberdeen's bill as the true exposition of the constitu- 
tion of the Church of Scotland, and as placing the 
whole matter on a perfect footing. 

But the truth is, the only pretence of representing 
any part of this controversy as involving matters of 
religions faith might bo afforded by the difference of 
opinion between the high Church party themselves, 
Mr. Hamilton is decidedly opposed, he tells us, to all 
notions of a right on the part of the people. But Mr. 
Candlish, Mr. Cunningham, Dr. Buchanan, and many 
others, indeed, all the leaders of the party, advocate 
the principle of the rights of the people as part of 
their religious privileges — as part " of the privileges 
of that liberty with which Christ has made his people 



free "* — of " the purchased Uherties of His redeemed 
people."f To this doctrine the leaders of the Chm-ch 
are irrevocably pledged — that is, the leading clergy- 
men of the party whom Mr. Hamilton specially styles 
evangelical in his pamphlet. Now, if any point at all 
can be matter of religious faith in the whole range of 
the question, it is this very point. Yet on this point 
Mr. Hamilton differs essentially from all tliese minis- 
ters, and yet would be much offended if told that he 
was not one of the evangelical party. 

The truth is, one of the worst points in tlie whole 
discussion is, that the leading agitators have endea- 
voured to give it the baneful character of religious 
controversy, to convert into matters of religious faith 
points of difference as to ecclesiastical polity, and to 
rear up their own opinions on such points as tests of 
the truth and sincerity of the religious character of 
individuals. 

2. But with equal earnestness this zealous Church 
party have attempted to give the whole controversy a 
political character, or to turn it to political account, 
as suits either their own exigencies at the moment, or 
their own political feelings. Mr. Duulop and some 
other Whigs have tried, hitherto with little success, 
to make the Government party believe that they would 
gain great strength by throwing themselves into the 
hands of the clergy. Mr. Hamilton, a Conservative, 
declares that such a line of policy is essential for the 
interests of the Conservative party in Scotland, and he 
is aided by the fears of some, and by the natural desire 

[.Cwidliib'aSpeechin A4Minblr. 1S39. t Ibid. 
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of others of that party, Ekot to think the Church wrong 
In any such contest. 

It will be an unhallowed thing if politics enter into 
mch a question. 

There is one great principle of general policy — ^and 
ithat alone — involved in the question, viz,, that the 
Established Church must keep within the limits 
assigned to it by express statute, and must obey the 
law. All parties have an interest in the maintenance 
«f that principle. Suppose the Government were to 
follow the advice of Mr. Fox Maule and the Lord 
Advocate, and to throw themselves into the hands of 
the Church party, what is to happen ? Are they to 
bring in a bill to declare null and void the decisions 
of the House of Lords and Court of Session ? Arc 
they to sanction by statute the claims for independent 
jurisdiction— of separate Church government free from 
all control by courts of law— to adopt the extreme 
theories of Mr. Colquhoun, Mr. Hamilton, Dr. 
Buchanan, and Mr. Candlish, on, these points? If 
not, why, they could make no alHance. The decisions 
of the House of Lords and the Court of .Session have 
been pmnounced, ami remain and must receive effect, 
^ law, until altered by statute ? Will the present go- 
vernment take that course? Shall we hear Lord Mel- 
bourne advocating in the House of Lords^ aiul Loxd 
John Russell and Mr. Macaulay in the Commons (the 
latter, it is believed, has recently heard enough from 
Ws constituents as to the rumoured appointment of 
Mr. Ciandlish, to lead Him to know that, as a p^rty, 
the government wouid gmn nothing by such a course), 

I 2 
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the independent jtiriadiction of the Church, as derived 
from its Divine Head — unfolding the banner, as de- 
scribed by Mr. Candlish — "The banner on which we 
find clearly and fully inscribed Caesar's crown, indeed^ 
but along with it, and not less clearly or less fully, 
Christ's crown; and underneath Christ's crown, and 
shielded by it, the purchased liberties of his redeemed 
people." Concluding in the words of the Rev. Mn 
Cunningham — *' That the great men who were in- 
strumental in effecting the second reformation of the 
Church of Scotland (1638) held sound scriptural 
views in regard to the proper relation of the civil and 
ecclesiastical authorities ;" acknowledging, along with 
Mr. Dunlop, " the consequent power of the Church 
derived from Christ, and therefore never to be aban- 
doned, to regulate all spiritual matters according to 
the Word of God :" as the principle specially declared 
to he appUcable to such questions as the jurisdiction 
of the court sustained by the House of Lords : and 
winding up by the emphatic declaration that — "Let 
mere politicians dream as they will about the Church's 
government being the creature of the State," they for 
their part cordially acknowledge " that all ecclesias- 
tical power flows from the Lord Jesus Christ alone, 
and belongs to the Church intrinsically and inalienably 
by virtue of immediate grant from his hand." And 
therefore that they fully concede — 

" That wheresoever the qaestion ariaea what is Bpirituul and what 
civil ! what helongs to tlie sphere of the Church, and wliat to the 
sphere of the State ; what to the things that are Ciesar'a, and rthat 
the things which are God's ; the Church may not acknowledge any 
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dvil tribunal upon eaith a$. the judge. of that queatioii; and that 
thi^ cpnclusion (the iiQportance of which is quite well known to aU 
acquainted with the present position of the Church of Scotland) is 
clearly and undeniably involved in the principle of a co-ordinate an'd 
iindependent Church government'* 

These statesmen would have to read up a little pro-^ 
bably ' before they could in any appropriate language 
expound these principles ; but what measure are they 
to found upon them? The veto is nothing to; the 
principles involved in the controversy ; and the next 
session, ay, and every year, would present far more 
important points, until they conceded by statute that 
co-ordinate and independent Church government which 
Neither the energy and merits of Knox, nor the fiei^cer 
aJeal of Melville, could extort from the Scotch Parlifcf- 
ment. In short, they must sign the hondj else they 
would do nothing; they must abolish patronage ; they 
inust make the Church independent. / . ^ 

To the Conservatives, the leaders of the Church 
party, after fiercely denouncing them for the last tto 
months — rafter ridiculing the party, " of which sudi 
men" (says Dr. Buchanan I !) as Sir Robert Peel, aiod 
the Dean of Faculty, are the representatives, are agaio^ 
with that "elasticity" which Dr. Chalmers ascribed to 
himself, now addressing themselves by every kind of 
art* They try to conceal the extravagance of their 
own opinions. They hold out the support they say they 
can give in elections, and temptingly ex^gerate the 
opposition and division among the Conservative elect- 
ors in Scotland, which indifierence to the demands of 
the Church will cause. Their offers of support are as 
mnlimited as the tender of them is base and unworthy. 



and anything but a compliment to the men to whom 
they are addressed, and whom they hold to be likely 
to be gained on such questions by such considerations. 
What would happen ? Is Sir Robert Peel to un- 
dertake to uphold the practical doctrines of the men 
who have denounced even Mr. Gladstone as falling 
far short of their views of ecclesiastical polity ? Is he 
to fight this veto and the whole battle of the Church? 
What can the Conservatives expect or mean to do by 
listening to such proposals ? Have they seen that the 
ministerB can really do them any harm in Scotland, in 
the counties or towns ? Are they prepared to barter 
away for such considerations the great principles of 
public order and religious peace? Are they to join 
in the insane declamation against tlie Courts of Law 
and the authority of law, as a proof that they are sin- 
cere Conservatives, or to lend their hand to bringing 
in statutes to declare these decisions to be illegal? 
True, they find Mr. Colquhouu and Mr. Hamilton, as 
Conservatives, upholding the power of the Church, 
though differing radically as to the right manner to 
be adopted. Is that any proof that Conservatives 
ought to take that side, any more than the rash 
extremes of Mr. Fox Maule's public approval of the 
veto and of the conduct of the Church prove that it 
would be wise for the government, as a party, to fol- 
low in kU wake ? The Conservatives know well that 
the great bulk of all intelligent men in Scotland, on 
both sides, are opposed to the claims of the Church. 
Do they hope to gain support by professing for the 
time to advocate principles which they do not mean to 
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act upon ? Let them beware of such foily. The qu8S> 
tions at issue are eminently practical — the moat vital 
of all, obedience or resistance to the law of the iand. 
They will find their Church friends stem task-mas- 
ters, insatiable exactors of pledges, and will involve 
themselves in indelible disgrace if they coquet and 
intrigue with them, expecting to deceive or hoodwink 
these gentlemen (many of them also keen political 
adversaries, Mr. Dunlop, Mr. Monteath, Mr. Cun- 
ningham, and Mr. Candlish) by empty promises. 
Measures are what the latter mean to exact. Now 
what can any Conservatives propose to themselves? 
Are they to rely on the sincerity with which these 
men for the momimt may disclaim the objects to which 
they have publicly and solemnly pledged themselves 1* 
They have persuaded the Duke of Argyll they do not 
aim at the abolition of patronage! What is to be 
thought, then? Will they take, in lieu, additional 
powers for the Church — the practical result of Mr. 
Hamilton's proposed bill ? Is it to be imagined that 
the people, who find themselves so gulled by the clergy 
after all the assurances that they were " fighting for 
their liberties," and who see the whole affair end in 
more power being lodged with the Church, will thank 
the credulous Conservatives by whose aid that result 
shall be brought about ? or what are they to say of 
the conduct — the sincerity — the claims and merits of 

• The dqnilallon last year claimod Ihe lihcrum ariitrirmi — describiog that, 
through Dr. ChalmBBi, oDipliaticnlly, aj a j'wiiieio/ authority. Mr. HmniltoD, one 
of dwirdepuC&tioo, hasiiQweEpUiaad wtmtthat tnilymBUit, and vu intended to 
be, I«not thiismfBcient leHonuto the |)ropnety of caotioii befere public men 
commit lhem(eK'M further W the Tague, undefined, and unlimited dunsndf now 
put forth by the Scotch Cliuich f 
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the men who, after attempting to agitate Scotiand on 
the subject of patronage, as ungodly and sinful, are 
ready to abandon that object at once — to renounce all 
further prosecution of it — in order to gain another 1 

Let the Conservatives beware of what is now pro- {» I 
poged to them. It will end in their utter disgrace if : 
they give any countenance to the offers held out to ii ] 
them. Let them not only concur with, but also act ' 
on, the declaration of Lord Melbourne. Let the law 
be obeyed. The Conservatives know that that is their 
own feeling and principle — their own wish. Let them 
act honestly, and pursue a straightforward path. 
They have seen the result of the tortuous and unde- 
cided course which the Government appeared to fol- 
low,* more perhaps from the contradiction between 

• One pBit of IhiB policy hua been the subject of just remarlt by Mr. Colquboun 
in tli« fallowing Dotc, whicli veil daerrea tbe attention of Lord Uetboume : — ' 
*■ I have obaerred it laiil tb^t Ihe cDuise taken by the Govecuinetit in the diiponl i 
of the gavemment patronage is that which must be osaumeil la indicate theii policy 
tm IbSm queition. "Hiat coune has been lo cegulata tboir aowa proaenhtioQ* by 
tlie Veto Act. Thi», boweret, is a ypry evasire procedure, to gire it Ibo geotlert 
name. The Veto Act ii now declared contrary to the law of the land. I might 
ask if it J» precisely the fitting eom»e for a goteinmaat eicculing the law to defy 
syalematic^ly the law V But I iraive this. But such a course does cot extricate 
the Church from hrr difficnltlei ; as, though the may thua save the Rnh or aifh 
parttif lici dulowments, she ii exposed to llie lota of all the other four or five putSL 
But if the law of 1834 is good, it is the duty of the Govemroeut to proviile that that 
■hoilld become Iht law oflht land. They ibould thereTuie bate introduced, wittl- 
uut the loia of an hour, a bill tu legalise the Veto Act. If that bill waa iq'scUd 
by Parliameoi, the respouaibUity fell on ParliameDt, and the Gorerumonl ware 
relieved tVom it. Aa they did not pursue that course, I mual aaaume that Iboy dM ' 
not think the Veto Act a measure 6t to be nicomniended to Parliament. Then why 
did tbey act upon it T By such a coorie do they not endeavour to anatch a fleeting 
and fiUie ]apujarily •— lal, By acting on a law which aUt-ite deekrei to be ' 
illegal, and they Ihiuk to bo unwiae. Sod, By leoTiiig the Church eipoaed to fte 
loBB of fi»B->ixtha of her codowments, while abo acta flccordiog to a law which 
tliey tempt her to obaerve, and which they think bad, know to be iUegal, and eee 
that her continuing to act upon muit be fatal to her endowments and her coiuti- 
lutional position. 1 notice tbii pdicy. I shaU not here be led to oharaoteriM! it 



■what their leaders really did and intended, and that ij 
■which Mr. Maule and the Lord Advocate supported, tj 
Let them not imitate the two latter. Do they expect i 
that they will gain any credit by taking up Cliurch. i\ 
questions from political motivcB and with political 
ende? Do they expect that such dishonest policy wiUra 
not recoil on those practising it? They have seen the.,!] 
evils to the Whigs from pandering for so many years, ij 
when in opposition, by hollow promises and uDguardedi.i 
professions, to the demands of a party with whom they- J . 
had no real concurrence of opinion. Let them nut 
play the same game with the leaders of the dominant 
party in the Scotch Church. Thei/ cannot doubt the 
sincerity of Lord Aberdeen's regard for the Church, -j 
or that he would go as far as sound reason would ^ I 
admit in supporting the Church. They must see the 
utter absurdity of Mr. Hamilton's assertion that he is 
disqualified from offering any opinion, because, for- 
sooth, he may have consulted the Dean of Faculty' m 
(who seems the great horror of Mr. Hamilton) as to ' 
what was the actual law of the Church. 

The main provisions of Lord Aberdeen's Bill have 
been already quoted. We now ask. What more ought 
any Established Church to possess ? Wliat more can u 
any Established Church possess, without the recogni- ■ 
tion of worse than Popish pretensions, and of a power 
utterly subversive of the supreme authority of the 
State? 
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POSTSCRIPT. 



Since the foregoing Remarks were sent to the pr^esSi. 
the Duke of Argyll has brought forward his faill. 

The result of the plan is in one word to legaU^ the^ 
veto, or a negative by the people on the settlement i^f . 
the presentee; the Presbytery having no power to 
judge on the merits or sujiciency of the ob^tipns 
entertained against him, for none are required to be. 
stated or can be called for. 

But the bill goes much further, and in a i^ry m^ 
sidious and indirect manner. It would accomplish ^: 
great deal more by its legal effect than it professes to, 
do, axid is an undoubted attempt on the part of those 
who framed it for his Grace, to gain by cunning and 
trick what, if openly and directly proposed, would pro- 
bably not have been countenanced even by the amiable 
nobleman, who in his speech seems distinctly to admit 
that the bill was framed for ^m, and that he to(^ the 
principles on warrant from those of the Assembly's 
committee whom he consulted. 

The bill will be found in the Appendix, No, 4. It 
is very confused. It is clumsily framed. But under- 
neath this confusion and awkward composition, it will 
be found, that there has been a studious anxiety to 
accomplish far more than those who do not practiealljt 
understand the whole subject might at first suppose. 

1. The bill does not profess to be declaratory. It 
proposes at once and openly to alter the law. On 
that account it cannot have the support of Lord Mel- 
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bourne or bk govemment, as Lord Melbourne de** 
dared, and recently iiepeated, that after mature con*- 
sideration the Government were not disposed to admit 
of any alteration in the law and constitution of the 
Ghureh t)f Scotland. 

2. ThjB hall directly proposes to alter the law by 
ejecting modifications (as it says) of the rights of 
patroni^ — ^that is, by altering the law of patronage as 
established by ^tute. 

3. The bill necessarily includes the cases of presen- 
tations by ii^ patrons. Hence it applies to the crown. 
It alters and restrains the prerogative of the crown. 
True, this is somewhat studiously concealed, for con- 
trary to the phraseology of most of the bills issuing 
from the same effieina which has furnished this draft 
to the Duke of Argyll, it is so worded as not in the 
first instance to mention patrons at all, but to apply 
generally to a presentee ; and it declares his interest 
(in the case provided for) at an end ; but not a word 
is said as to the right of the patron in such a way as 
to appear to ipclude the crown, in its own original 
presentations; though it is afterwards declared that 
the presentations to be issued by the crown jure 
devolutOj stre to be subject to the provisions of the bill. 
But the matter must be clearly understood. 

The bill is so worded as of necessity to incltide every 
presentee, from whatever quarter the presentation 
issues. The act of 1690 applied to the crown patrcm- 
ages. The act of Queen Anne restored the rights of 
libe crown. This bill alters or " modifies " the rights 
(rf the crown, for it applies to every presentee. 

The bill then„ requires the consent of the crown, 



BOW that its provisions are, after being; read a first? 
time, understood. It cannot proceed ■without the con- 
sent of the crown. 

4. The preamble declares not only that the " exer-'' 
cise of the rights of the patrons" under the act 6t 
Queen Anne, has at various periods occasioned " greaf 
dissensions in the Church and among the people Of 
Scotland;" but "has given rise to sundry evils and 
inconveniences which it is expedient for the future to 
obviate." * 

This preamble the State is asked to affirm. Let !« 
I be remembered that the only inquiry which has ever 
* taken place on the subject was by a Committee of th^ 
House of Commons, moved for by that very sincerd 
and judicious friend of the Church, Sir George Siu^ 
clair, in 1834 ; and after a very full and long examina-' 
tion of a great number of witnesses, the Committee 
reported that they were not prepared to make any 
suggestion to the House respecting any change what^ 
ever,* and that the subject was attended witli greateti 
difficulties than any one had anticipated. 

Is the State prepared at once to affirm this whole- 
sale declaration from the Committee of the General 
Assembly — from the men, all of whom have been so 
active in getting up the clerical agitation for the aboli- 
tion of patronage, which for the last six months they 
have been prosecuting with ^such vehemence — declar- 
ing patronage to be sinful ; against the word of 
God, &c. &c. ? 

If this preamble is affirmed, it may be safely said 
that the abolition of patronage is handed over to 

* Sn Temu of Appoiiilmciil and Report in Appendix, Ni>. 5. 
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Churcli; and that even if not directly enjoined in 
the first instance, the Church Coxu'ta receive full sanc- 
tion, countenance, and warrant by this wholesale and 
sweeping legislative condemnation of the way in which 
the rights of jiatrons have been exercised, to do all in 
their power (and this bill gives them indeed most 
ample powers for the purpose) to render patronage 
wholly nugatory. 

This preamble appears to be a most presumptuous 
declaration. It contrasts strangely with the evidence 
before the Patronage Committee, with the speech of 
Dr. Chalmers in 1833, in first proposing the veto, and 
with the undoubted fact that, until the clergy began 
the crusade iigainst patronage by preaching up an 
anti-patronage bond or league, the people were not 
taking the slightest interest in the matter. 

Consistently with this preamble, patronage ought 
to be abolished. The measure bears to be one of 
punishment in respect of " the exercise of the rights of 
patrons," to be a measure of restraint called for bt/ 
abuse. Consistently, therefore, the patrons ought to 
lose the rights which they have exercised in a way 
which has created such public evils as to call for this 
pleasure. f 

The bill, it will be found, does indeed, though indi- 
rectly yet most effectually, destroy and render useless 
— a mere mockery — the right of patronage. 

Accordingly Dr. Chalmers, who announced last 
August that patronage must he destroyed, approves 
most decidedly of this bill. So do Dr. Gordon and 
Mr. Candlish, who a ver^ few weeks ago signed the 



petition to the House of Lords praying for the af>o- 
iition of patronage, and who have both denounced 

I patronage iu most uumeasared terms. So also does 
Mr. Dunlop and the remainder of the committee, all 
of whom (at least those known to tlie public by any 

' part in this discussion) are pledged to the abolition of 
patron^;^. 

We say pledged, for we take for granted that minis^ 
ters of the gospel who have solemnly denounced pa- 
tronage in the terms employed by these individuals, 
cannot, consistently with conscientious feelings, aban- 
don an object in which they declared that the interest* 
of the Church were so deeply concerned ; and for tha 
accomplishment of which they resorted to " the plat- 
form," under Dr. Chalmers's advice, in order to excite 
the people of Scotland to go along with them in their 
object. 

The preamble deserves serious attention. It arms 
the Church with the most complete warrant for every 
measure which they can adopt, in order to render nu- 
gatory a right wliich this preamble declares has been 
so abused, and has been the cause of such evils. Par- 
liament may be assured, that the Church will take fii!I 
advantage of this sweeping recognition of the truth of 
all the trashy schoolboy and inflammatory declarations 
which have been shouted against patronage in a style' 
utterly unworthy of the clerical character, as the spe^ii 
cimens already exhibited sufficiently prove. 

The veto now will not do, says Mr. Cunningham." 
To propitiate him and other energetic declaimers, the 
bill has been made so as to leave the riglit of patron- 
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age certainly as much a name as possible. We shall 
^e whether he and Dr. Burns, and Mr* Brydges, and 
others, will at once abandon all their princij^> re- 
ooance fnrtiber agitation, and submit to the yoke and 
sin of patrons^Ct If they do, though they will enable 
the dissenters to oyerwhelm them with ridicule^ yet 
they will at least have the excuse that patronage has 
been left but an empty name. 

If this preamble can be aflSrmed by the legislature 
as to Scotland, we venture to say that there will be 
easily found as good reasons for affirming it as to 
England, for this is a point as to which there is no 
peculiarity between the two countries. 

The bill brings in, in a new and most insidious 
and dexterous manner, a recognition of the call as 
somethmg essentiaUy necessary for the settlement, and 
makes the dissent, or reto, to be a dissent from the catt. 
- This is a nev) feature in the whole controversy. 
And what is worse, it is done in a way which will be 
imm^iately shown to arm the church courts with an 
irresponsible and undefined power, to be exercised 
without any known limits or regulations, as to the 
sufficiency of the call. 

The import of the regulation may be summed up 
dius : if the inajorky dissent (no reasons being asked 
or Required) jfro?!! the coM^ the presentation falls. The 
rubric of th^ clause not inaptly says, if " the maj^r 
part of male communicants do not concur in a call in 
favour of a presentee,^" his right is to cease, unless the 
dissent shall be shown to proceed from factious or ma- 
licious motives. 



' The clause is in the following terms :rt— i-.?.,!!! JViifi" 

" Be it enacted, if, at the meeting heU for moderating in a 
in favour of a presentee to any church or pariah, in Scodand, the 
major part of the male parishionere or memhers of the congregation, 
to which the minister is to be appointed (being of llie age of 21 jeara 
complete), who, at the date when the then exiBting vacancy m 
■aid church or pariah occurred, were in Wl communion "with (he 
Church of Scotland, Bhall not concur in the aaid caU, either by aob- 
BCribiog the same or* by not espreaaly dissenting therefrom (all who 
do not Bodisaent being holden as concurrin(:;),butehall appear before 
tiie Presbytery, and state in its presence their dissent from the call"; 
Kod if, after the Presbytery shall have endeavoured, in the manileir 
hereinafter provided, to remove any misap prehensions that may ap- 
pear (0 them to exist in the minds of the parties so dissenting, th 
number shall not, hy withdrawal of their dissents, be reduced to lew 
than a majority of the whole male communicants, as aforesaid, and 
,die Presbytery or superior Church Judicatory, reviewing its judg- 
ment, do not find that the aaid dissent proceeds from factious or ma- 
licious motives, or otherwise than from a conscienlious regard tc 
Teligious interests of the coDgiegation — all right competent to the pre- 
sentee under his presentetioQ shall thereupon cease and determine. 

Tliis first part of the bill is a most important branch 
of the scheme, the full import of which those not quite 
familiar with the subject will not at first sight see. 
A few explanations will make its effect plain, and 
show how artfully the Assembly Committee have 
attempted to steal a march upon the Duke of Argyll 
and on their southern neighbours. 

(I.) The provision will, beyond all question, be a 
parliamentary recognition of the form and ceremony 
of requiring a call as something necessary in law, 

• This is not grammatical. What ig meant is, " Shall not concur in &e laii 
call, lucA concurrcHcc hsing eviitcid tllher by jubacribing the tall, oc bj luit t^ 
prouly diwentinf therefrom. " As the ckuie a ftamed, the klter brancb of il ' 
ponaenfo, bring a, direct contradiction in temn. 
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and, under the^'fl*th^«9t*l!tftfe9,^ to ^ght 

IfBi i^f ^nPfri.tfepi pijesgntee before the Presbytery can 
oifreti/itek^bini on. trials or form any opinion of their 

.^/J^^jcOT be remembered that we have pointed 

<0uiHiwa^ the' call had been, before the act of Queen 
*Aftili pdsfSed, the mode in which the congregatiori, 
wj^c| ^were fb approve or disapprove of the person pre- 
^jakted to them for acceptance by the heritors aiid 
idlders, ^eotpressed their approval. The statute of Queen 
Atihe, on a narrative of the heats and contentions 
;,w.bich. Iffitd prevailed in Scotland under the act 1690, 
(pestored the right of patrons, and did not say one word 
«S to approval or call by the people. In the zeal of 
some violent clergy, they resolved to continue the caM 
^10 a way of defeating the statute restoring patronageT. 
* Thus, in the Presbytery of Kirkaldy, they came at 
fmoi^to the following resolution : *— ^ ' 

ir' • "AtDysart, Aug. 13, llb/'^ 

** iChe Presbytery of Kirkaldy, taking under their serious coft&i- 
deration tl^t, by the late Act of Parliament restoring patronagei?, 
d^casion is^ven'to a grievous encroachment upon that comply gospel 
Older of ministerial calls or elections; and lest any count enaKce^wfe 
givo tq^pii^entfi^ons in that case be construed as receding from die 
avowed principles of this Qhurch, handed down by o\\t wqixtlf^ fOkG^^ 
tors ever since the Reformation, we do then most cheerfully, and 
%ith one consent, declare that the relation of pastor aiid people is 
{plainly founded upon the election, choice, or free consent of a pai^k 
thus calling. Next, that the whole extent of patronage power reach^ 
only the benefice or legal stipend, without regard to that sacred office. 
Accordingly, presentations bear no other part in the settlement of a 
^ospeT minister than the private consent of the patron, as heritor 
or the liicp, together with his trajtisferring a right, to the legal 

* See Lftrd Medwyrrs opinion in the Auchterarder case. 

K 
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'maintenance. And, consequential hereto, we do resolve, whatever 
presentations may offer, to go into no settlemetit biit Wheife the peo-^' ' 
l)le's freedom of electing their minister ia maii^t^ined^ andimAd^;^ 
legally and sufficiently evident to us." - , , 

Statutory or legtil authority, or counteiiaticel'the c^tf | 
had riot. In this bill it is recognised alone hy nepes- 
saty and most effectual implication, as essential to tne 
completion of the presentee's title. But'ih^g^^ 
general recognition of it, without defining what, its 
object, or effect, or authority shiall be; or wJiat is fo/ 
constitute a right qualification to sign the call ; or 
what shall be a sufficient concurrence in the call when 
none dissent, but in which case a call' will be con- 
tended (and rightly under this bill) to be eqiialiy 
necessary; one great object of the section 6f the dp- 
minant party in the Church will be at once attained; 
and yet without Parliament knowing what is lo be 
the extent or nature of thie authority to the Church 
which is thus most insidiously and artfully sought 
for. 

We may state in a few words what will be tlip 
effect. 

The doctrine now maintained by a portion of th^ 
Assembly's Committee, and keenly advocated by miariy 
of the high clergy, is, that the pastoral relation canr 
not be constituted without that unction and spiritual 
authority which arises from the consent of the peopj^ 
to the individual having the cure of their souls; an 
that, in the constitution of this relation, there is some- 
thing mystical beyond the ordination and induction 
by the Church, and which the ordination and induc- 
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tion by the Church cannot give. This is of course a 
gross heresy — ^fostering a very baneful principle of spi- 
ritual pride and self-suflSiciency on the part of the 
people ; and, like all other false doctrines, whether in 
the Church of Rome or in other Churches which 
att£^h undefined mysticism to the oflSce of the mere 
ndnifSterf of tiie Established Church, tends to increase 
their influence and the deference due to their autho- 
iriW in the eyes of the uneducated, of the simple, and 
of the weak-minded — particularly of the women, 
whose special aid in these controversies has of late 
years been courted in Scotland in a way naost pemi- 
"cious to the peace. of families, and most baneful to the 
befit, features of the female character. 

A call being thus recognised in this loose and ger 
neral way, scope is at once given for the doctrine, — 
" The pastoral relation cannot be constituted without 
the consent of the people : this has not in this case 
been obtained : dissents may not be expressed ; but 
the pall has not been duly moderated ; the call js in- 
sufficient, and the person has not a title to be taken on 
trials.". 

Then the Church is to judge of the sufficiency of 
the call. 

That this necessarily follows from the bill no. lawyer 
can doubt. 

But on what grounds the call is to be objected to; 
what is a sufficient call (though the bill makes a cer- 
iain dissent form at once an insufficient call), is not 
said. Hence the call is left wholly to the arbitrary, 
undefined, irresponsible power of the Church; not 

K 2 
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acting in ^i^tV -iriW.9< of the preaeiiteev /but! i^i^^bi- 
trary and preliminary question. Whether/ he .bM got, 
in their opinion, a sufficient title! to require > tbf^Ei to 
take him on trials. ; i • »// tf 

This is left wholly to them. There is to bera.|<^l. 
That the bill recc^nises. Now by the old fqiW-tbe 
call i$ " sustained.'' Hence, then, having got,vfor .t^e 
first time, in this most artful manner, a recog^ig^tPf 
the call as necessary, the Church must go, it will 
be said, through their form and duty of sustaiaijag 
it. But then, of course, the next step is, ^^Tf^e 
nmst judge of the call. Now we, the Church. Courts, 
think the concurrence not sufficient. True, theone are 
no dissents; but that is of no consequence. .We are 
to judge, as it \^ we who are to sustain the call before 
the title to be taken on trials is complete." H^no$. in 
this arbitrary and loose proceeding the Church will 
have full sanction for rejecting any presentee before 
the Presbyteries are put under the responsibility of 
going through the individual's trials^ when, as in the 
recent Dalkeith ease, they may be compelled, how- 
ever reluctantly, to do justice at last. Let the Djal- 
keithcase warn people what will happen if eccl^iastics 
are armed with iiTesponsible power, not to be exerdiied 
in any definite manner, and for the exercisei oi w])ich 
no reasons must be assigned by the Church Coui^t^ 

But (2.) it will be remembered that Sirr H., Jifcn- 
erieff slated in his admirable "Review of the (Consti- 
tution of the Church of Scotland," that the nmmJber 
of those who held that a call by the whole parishioners 
was necessary had nearly worn out even in 1725 ; and 
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that during the remainder of the last century what the 

ptypulfetr clei*gy contended for was merely that a call 

%^ heHto¥s (okd ^Mers was Becessary* 

' • ^l%e'm^detm leaders of the dominant party have, 

however, adopted all the extravagancies of the second 

•feformation; as they call the era of 1638, and of the 

^^olence which King William found it so difilcult after 

'Ae^^'Refv^ution to restrain. And this bill plainly 

^'^ctoi6Wledgfes, by necessary implication, that, i)^// 

-pkiriskioners (nt least certainly all communicanjte) 

^ttittfrt* be looked to in judging of the suffidency of tjie 

^r • ^^^his'iB a mighty step towards the sanction of some 

W thei very wildest doctrines of the dominant party. 

• Consistently with the recognition of such notions, and 

- -tibc condemnation of patronage in the preamble, it is an 

'^J idle force, but also a very disingenuous proceedings to 

^t' into the Duke of Argyll's hands a bill pretending 

to modify patronage,^ but which ought to end in jflie 

direct abolition of patronage, of which in truth it really 

leaves but the name. 

(3.) While the necessity of a call is so clearly recog- 
nised, the anxiety with which the bill avoids the 
slightest definition of what the call is— -what is its 
^eet, or what deli verance or other proceedings are to 
attend the moderation of the call— -proves that this 
matter is to be purposely left to be dealt with and 
* riegulated wholly by the Church Courts. 
' ' As the veto is now taken, a presentee when vetoed 
i^ rejected in respect of the dissent to the settlement of 
the individual f or rather to the person. 
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A call is first moderated, according to old form. Cut 
at present the call is not rejected, even if the person is 
vetoed ; on the contrary, the whole matter of the call 
is over and completed, without one word as to dissents. 
Such 13 the regulation of the Assembly as to tlie veto. 
These special objections are asked for if there are any 
to be stated. Then the communicants are asked if 
they dissent. If they do, then the call is not after all 
rejected. The rule of the Assembly, on the contrary, 
requires the rejection to proceed in respect of th(^ 
dissent being so expressed : they avoid going through 
the form of sustaining the call ; but they do not ven-» 
ture to reject it — that proceeding was carefully ■ 
avoided just because the case had no legal sanction or 
constitutional warrant. ' 

But the call being thus recognised, the Assembly's 
Committee know that by the form and nature of the 
procedure, they will at once obtain, in an indirect 
manner, a power, and influence, and direction in settle* 
ments far beyond what could have been openly claimed^ ' 
and in comparison with which the rest of the bill ifl 
insignificant. 

, They will have to decide on the sufficiency of the' 
call — and that not in the exercise of any judicial 
power — not tied down to forms or rules — not bound 
tp proceed (even by any custom of the Church) ac- 
cording to any clear and defined kinds of objections, 
or to assign reasons for their own judgment — but 
■wholly in an arbitrary and irresponsible manner— in 
proceeding preliminary to taking the individual 01 
trials — apart -they will say (and ])lausibly) from 
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claims — arid theretore " iq. which we may act on qur 
own cofpvictions, aii4 are hound to assign no reasons 
fcr wh,ai we' do!** 

*^ '^fi^il^ tnis powef to judge of the call, the Assembly's 
Committee jand the dominant party will care very little 
BDoiit^ dissents, or about all the rest of the bill. Tiiis 
power to reject of themselves the call as insufficient — 
mis attempt to revive that arbitrary and most perilous 
'^wei'^^in'a form and to an extent too which had been 
aDahdoned even before the time of Dr. Robertson ; but 
jt^ainst 1?^liich, in a more limited shape, he felt that 
the pe^e of the country required that he should 
struggle, — this is indeed a master-stroke of ecclesi- 
asticial policy, if the legislature should not detect the 
nature of the claim. 

Whether dissents are taken or not, every call may 
be rejected that any Presbytery chooses to hold to be 
insiifficient ; and appeals against such rejection to 
other Church Courts will be vain, in a proceeding in 
wbich no regular reasons may be given for the deliver- 
raiice. 

(4.) Proceeding on this plan, very skilfully devised^ 
dnd likely enough to impose oh those not perfectly 
conversant with the subject, the dissent to be taken isy 
it will be observed, a " dissent from the call." This 
is' perfectly new. It is an entire change from the 
whole form and nature of the present dissent, and 
from the mode of taking it, as well as from the phrase- 
otogy' employed. So far as the presentee is cbn- 
ceriied, the eflTect is the same^ So far as the judicial 
authority of the Churph is concerned, the effect is the 



same ; for the dissent compels the Church Courts 
equally to reject without the right to call for reasons, 
and with no other power than that of finding motives 
to be factious and malicious. At present the form of 
the call is over before the dissents are asked for : then 
why this complete change in the form and time of 
taking the dissents ? Plainly to add to the recognition 
of the call. It is to be dissented from ; then the 
deliverance of the Presbytery is not to be in form a 
rejection of the individual, but a " deliverance on the 
call," in respect of the dissents from it : hence the 
authority and power of the Presbyt*;ry in regard to the 
call, are thus recognised in the way most convenient for 
those who maintain a call to be necessary, of the 
sufficiency of which the Presbytery are to judge, 
whether there are dissents or not. 

We doubt greatly if the Duke of Argyll under- 
stood tills part of the bill. His speech implies 
— the letters he read imply— that he supposed hia 
bill was only that in the Appendix to Mr. Hamilton's 
pamplilet. The bill is just as different from Mr. 
Hamilton's as it is from Lord Aberdeen's. The vital 
and important part of the bill is this introductory part 
of it — ^recognising the call. The rest of it is compara- 
tively very insignificant ; and its authors well know, 
that the first is the part which is to seal and complete 
the power and ascendency of the Church to regulate 
as they choose the settlement of ministers. 

There are other remarks on the bill independently 
of the general objections to the veto, which must be 
attended to. i i >■,» mly? .h.». r.j 



The description of the parties whose dissent is to 
prevail is " the major part of the male parishioners or 
members of the congregation to which tlie minister is 
to be appointed, being of the age of 31 years com- 
plete, who at the date when the then existing vacancy 
in the church or parish occurred," (the leg-dl and in- 
variable phrase, even in common parlance as well as 
in all Church acts and forms, is, church and parish ; 
the reaaou for the change will immediately appear), 
" were in full communion with the Church of Scot- 
land." 

The first remark on this is, that the requisite of 
" heads of families," formerly said to be so important 
and essential in the discussions in the veto, is at once 
thrown aside; and for two reasons: — 1. In various 
recent cases ihe opinions of the heads of families were 
found to run so counter to the extravagant proceed- 
ings of the dominant party and their favoured candi- 
dates, that they have been depreciating that limited 
section of communicants of their own defining, and 
have been attempting to enlarge the sphere of agita- 
tion. 2. The more the right to dissent from the call 
is enlarged, the more popular is the right to sign it 
recognised to be, and the more it becomes a general 
popular canvass through the parish. 

But, in the second place, an ordinary reader would 
say why, as none are to come forward but those who 
belong to the Church of Scotland, why not say at 
once "male communicants" (as the bill does say a 
few lines further on) in the description given in the 
outset of those who are to dissent? Why such cum- 
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brous and strange tautology as " parishioners or mem- 
bers of the congregation to which the minister is to be 
appointed." Are not these just the same persons? 
Are they not all to be on the roll of the communicants 
of the Church ? This a plain man would infer. The 
reasons for this phraseology can also be explained ; — 
1, By this change in terms from the veto, Triiich 
speaks of communicants, the bill recognises, and in a 
very direct manner, the communicants oi quoad sacra 
parishes, who aw; in the legal parish, but not members of 
the congregation attending the parish church. Witliout 
having these persons in view, there would be no use for 
the two terms employed, "parishioners or members of 
the congregation in communion with the church :" not 
the slightest. Again, 2. The description ofa parish in 
reference to a vacancy is, by invariable style, the 
" church AND parish of Auchterarder." The phrase- 
ology is changed to church or parish, in order to 
prove that, though there is a distinction between the 
regular parish and a church established by the acts of 
the church courts, yet still botii arc recognised by the 
legislature. We know how a casual expression in the 
preamble to Mr. Colquhoun's act was laid hold of, to 
show that the erection of quoad sacra parishes was re- 
cognised by the legislature. If this bill passes, then 
the Church party will exclaim with still greater tri- 
umph, and on far better grounds, that the legislature 
has admitted that such churches are part of the Esta- 
blishment — that their case must be provided for in 
legislative enactments. True, in most of thera, the 
ministers are appointed by election of seat-hoiders ; 
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b^t;tb^e.^^e:Qtbq]f3^w^^ elects, or indi* 

>fiduafc, as ftt Mni QladstQue's uew church atLeith: 
viughfOrt, hejre they, are dealt with and recognised as 
now f^ legal part of .the ecclesiastical establishment a:e- 
cegnised by. law. 

Was the Duke of Argyll aware of the effect of. this 
part, of the bill? When he was told that Mr* Hamilr 
ton's bill was the n^odel of what they wished^ why- 
was this very important change subsequently mada 
in it? ... o 

Is not the object undeniable when attention is. cji- 
tecf^d to the phraseology ? Can any one now doubt 
the. intention with which the terms employed wej:^ 
studiously selected ? . 

BestoM^ing /eg^oi? right to dissent £y ^toto to, the 
framers felt that it would be a strong thing to exclude 
parishidn^n in communion with the Ghurc^, but 
attending the quoad sacra Church. Hence it was 
necessary hj description to let them in j and of coiirs^ 
the wider the right rto dissent, the wider the range of 
peo^pns who are. to sign the. call. , But mark how 
strange, and absurd this regulation is, and how^ incon-^ 
sistentinjorineip/^with what7the Church has done <»f 
its awn ap^thonty as to these quoad ^ocra distiactB* 
They withdraw them from the regular Biinister of the 
parish. He is excluded from that district ; yet here^ 
by. this provision, the call to the regular parish church 
is .to^^be signed by those in the district so disjoined, ad 
ngiuch as by those who belong to the parish church j 
and those on the communion roll of the quoad sae/ra 



Cliurch are to have the right to dissent as mucli aa 
those on the communion -roll of the parish church, 
though they may never attend the latter. This 
appears very inconsistent, and is, indeed, a strange 
jumble of things in ecclesiastical polity. But still the 
great object will be gained by the bill (if passed), in 
ao far as it will recognise and deal with the parts of 
the parish as regularly and properly attached to 
churches thus admitted to be part of the regularly- 
appointed establishment of the Cliurch. 

Is this direct or indirect dealing on the part of the 
framers of this bill, to whom the Duke of Argyll 
wholly ascribes its composition, claiming apparently 
nothing for himself? 

The second claim keeps up the distinctive pamA or 
congregation, though a few lines further on, the bill, 
having accomplished the object in view, reverts to the 
phrase, " male communicants as aforesaid." 
■ (6.) The bill provides that the right of the presentee 
j^s to ceaae if the Presbytery do not find that the 
r.^ijsaent proceeds from J'actlous or malicious motives. 
j,i",The mode of stating their dissent" — " the means of 
.fl^acertaining whether their motives are factious or 
malicious" — are all left to the Presbytery and the 
Church Courts generally. The Presbyteries are to 
take such means " before pronouncing any final de- 
liverance on the said call" — (thus showing how deli- 
berately the whole bill is framed so as to bring the 
entire matter within the undefined authority recog- 
nised on the call) — " to take such means as to them 



^hall.seem most ewpedient^'^ to " ascertain whether the 
diasent does not proceed from factious or malicious 
motives." 

This is the most indefensible part of the whole bill, 

The provision admits, no doubt, first, that cases fef 
abuse have already arisen ; secondly, that the peo{de 
cannot be v^rholly trusted with an uncontrolled right 
to reject ; thirdly, that such r ght is truly incorisisfeht 
with the authority of the Church. 

But still the communicants are neither bound, fior 
are they to be called upon under this bill, and on the 
principle generally of the veto, to assign any reiasblis 
whatever for their dissent. Constitutionally and fe- 
gallt/ under this bill, thei/ cannot be asked for an)f. 
The right to reject by dissent is to be acknowledged 
by statute; to reject against (it may be) the delib^tiate 
conviction of the Church Courts that the man is' the 
fittest person that could be selected for that parish, i 

Now either the people are to have this right or they 
are not ; either they are to be trusted vnth this pti- 
vilege or they are not. Hitherto it has been clainied 
for them by Mr. Candlish and others as a Christian 
right ; as a part of their sacred privileges as members 
of the Church; and they have been told in very fliat- 
tering terms that the Church was struggling^ for tliis 
right as a part of the very liberties wherewith Christ 
made his people free. 

Now to acknowledge by statute the rights and then 
to let the Presbytery, in the way that to them seems 
most expedient, inquire into motives ; to allow the 
right to reject by dissent, without any obligation 
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whatever to assign a single reason for the dissent, and 
yet to arm the Presbytery with an arbitrary power to 
decide as they choose on the motives of those who are 
not bound to explain on what grounds they proceed; 
this is indeed a most extraordinary pretension for ec- 
clesiastics professing to the people that they are strug- 
gling for their rights and liberties. 

True, it is felt that the veto without checks is wholly 
inadmissible. But this provision is quite inconsistent 
with, and abandons the only ground on wliich a right 
to reject by simple dissent can be claimed for the 
people. And to obtain a check tlius admitted to be 
necessary, it is actually proposed that the Church 
Courts shall have the power to decide and ascertain, 
by any means which they think most expedient, 
whether the motives of the dissenters are factious or 
malicious. A more arbitrary, despotical, and grinding 
species of tyranny cannot well be conceived. In some 
instances the people have dissented against the candi- 
dates favoured by the dominant party; and in one or 
two recent cases in Perthshire, we have seen the kind 
of domination already attempted to be exercised over 
those Dissenting, when it was found that the veto went 
against the candidate of the Presbytery. So abo in 
Daviot after the candidate made his submission to the 
Church, and was forced to sign the acknowledgment 
that the Church was in all things to be obeyed, and 
when it was found that the six or eight out of the 
twelve communicants in the parish were still resolved 
to veto, every attempt has been made by the Presby- 
tery to intimidate and deter these individuals from 
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giving their dissept, while only a^ few months ago^ 
wl^en the candidate interdicted them from doing what 
was illegal, they were held up as a set of conscientious 
and pious Christians whose religious rights were 
triampled upon by the Civil Court. 

Take the arbitrary and undefined power of deciding' ; 
on the case (though there may be no dissents) recogr 
nised by this, bill, and this still more arbitrary power 
of decidipg on the motives of those dissenting, and it 
may be fairly said that the whole matter will be cosb*** 
pletely within the dominion of the Church Courts. 

That the opportunity given to patrons or presentees . ; 
of proving factious or malicious motives can be the 
smallest protection to the rights or interests of either, 3 
no dispassionate man can for an instant pretend, unless 
the presentee is favoured by the Presbytery, with 
whom the power will certainly lie to disregard every- 
thing whatever. 

Many schemes have been broached within! the last 
three years ; but this bill certainly is the one which 
will most effectually place the whole control and 
management of the settlement of ministers in the 
hands of the Church, in a manner purposely framed 
and contrived so as to be under no responsibility, dr 
check, or regulation, or direction as to the way in 
which such complete and irresponsible power is to be 
exercised. 

Further, the bill sanctions every kind of interference 
which the Presbytery choose to exert in the settlement 
of ministers. 

After giving the people the right to dissent, — yet 



although no reasons can Ije required from them, tlie 
Presbyteries are to be entitled, nay, are invited by 
this bill, to commence active interference and most 
busy intermeddling in the matter; and legislative 
sanction will tims be given for the very worst specieB 
of influence which the clergy can exercise; what is 
called "dealing with the people," — in other wordA, 
mixing themselves up with the heat, and strife^ 
and contest of the canvass — taking any part they 
choose, and going all lengths for or against any can* 
didate. 

There is in truth no degree of interference and influ- 
ence which this bill does not encourage and sanction 
on the part of the members of Presbytery. 

(7.) The bill next proposes to takeyj*o«i the Church 
tlie jus demtlutum — that useful and salutary check 
upon patronage, according to the existing constitution. 
Why, cannot well be explained. If it is a fault irv 
the exercise of patronage tliat the presentee is vetoed, 
and that no one who is not is presented within the six 
months, then why take the jus devolutum from the 
Presbytery? Oh, it will be said, the Committee did 
not wish to retain any influence for the Church in the' 
filling up of vacant parishes ! \ 

If it is not a fault on the^«r^ of the patron, why 
make the dissent forfeit his right of presentation jor* 
kdc vice ? Is it a fault ? How can the patron know 
that the person reputed most acceptable will not be 
vetoed ? Take the case of Lethendy and others, where 
the great majoriti/ of tJwse tpko vetoed the presentee 
had previously petitioned for liis appointment. Trui 
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:Ae AmMMf ' paired A very inconsistent regulation, 
Ihai'thttte *'ttdio/hftd>once petitioned for a previous 
]^>poiMmeiit^^iAoUld>tiotnse the Christian privilege of 
Te^B0lm^himi> But i^ndei* this trill, which gives a 
^BtBtu|:diy Tight to dissent^ no mich limitation will be 
iQompkt€nti^^< All ^ili by statute be entitled to dissent! 
!inhie>fesnlt-tnay be that the saime parties who petition 
fctrjapbrson may afterwards reject him. Under the 
Wl I that , legal result would be inevitable.* Now, 
Qfiight the patron to forfeit his right jt?ro hdc vice, oii 
account of a rejection for which no reason is either tb 
be asked or assigned ? or when he has given the people 
the very man they asked for, if they change their* 
mind ? 

.: (8.) Then it is proposed that in such cases the right 
of p«?esentation is to pass to the Crown ! 

The real reason of this is very plain, singular' as 
the regulation may at first sight appear. The Crowti 
i^ently has given leets or lists for the people to 
choose out of. It is hoped by the framers of the bill 
that that practice may be continued : the people theii 
will dissent^ in order to throw the presentation into 
the hancU of the Crown^ so as to secure a leet or list 
for choice or election in all cccseSy if the other patrons 
will not give the same choice. That such is the object 
of thisstarange mode of nominally and unconstitu^ 
tianally increasing the paferonage of the Crown cannot 
be doubted. 

* Tkiei^ ar^ some iragtte fdid gfeneral ezpreuioDS in the second clause, but not 
such C^ig^ly ,w t^ wiU \» used) u wiU enaible the Afiembly to deprive parties 
who have obtained a right under the first clause of the benefit of the right i^ 
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But what if the Crown shaU not issue lists ? and if 
their presentees, whether in the exercise of the Crown's 
proper patronages, or acting jfure devohito under this 
bill, shall be vetoed, what check is there to be on the 
Crown's right of presenting successively, its advisers 
being satisfied that the people have no objections to 
the presentees, but wish to force on the Crown the 
man of their own choice, and are guided by political 
or other feelings ? The bill provides none. It takes 
from the Church the statutory and ancient check of 
the jus devolutum, and it leaves the exercise of patron- 
age by the Crown, previously included in the sweep- 
ing and indiscriminate censure contained in the pre- 
amble of the statute as productive of evils, without the 
check which at present exists, viz., the necessity of 
finding a proper person, in the opinion of the Church, 
within six months, else the presentation, pro hdc viee^ 
passes to the Presbytery, 

If it is a fault in the exercise of patronage by ^prif)ate 
party, sufficient to infer the forfeiture to that extent of 
the right of presentation, that he has not found a proper 
person within six months, and if the concurrence or 
consent of the people is a necessary qualification, and 
if dissent of a majority is by statute to be declared in 
eflPect disqualification, why should not the failure of 
the Crown to fix on a person qualified (in this sense) 
for the parish, lead to the same result as in the case of 
a private party, viz., the forfeiture, pro hdc viee, of 
tile right to fill up the vacancy, and the transference 
of it for that occasion to the Church ? If distinction 
there is, it is truly one in which less regard should 
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be paid to the Crown than ta the private party, who, 
being perhaps a resident in the parish, had as great 
an interest as any one to select a fit and qualified 
person. Is it that it was thought that opposition to 
the bill would be obviated by not doing so strong a 
thing against the Crown, while there would be greater 
clamour raised against other lay patrons, and that 
their interests would be more easily dealt with ? 

Principle for the distinction there clearly is not. 

(9.) Under this bill, the great feature of the veto is 
to be sanctioned, viz., that the dissent by the people 
be (laying aside the exception of motives) imperative 
on the Church, who are not to judge on objections or 
reasons, and shall not be entitled to call for reasons. 
This principle is utterly destructive of the basis on 
which an establishment rests, and of the true spiritual 
authority of the Church. 

As to that principle, it is believed the minds of all 
laymen are nearly united. 

The Duke of Argyll had previously stated that th^ 
non-intrusionists did not " wish" for the total aboli- 
tion of patronage, as mentioned in his letter of th6 
3rd March to Dr. Gordon. 

Such a production as the answer by the latter, con^ 
curred in by the Assembly's Committee and by Mr. 
Candlish, was perhaps never previously given to the 
world. The " supposed wish for the total abolition of 
patronage" Dr. Gordon and the Committee could not 
well contradict. Dr. Gordon and most of the Com- 
mittee had only a few days before signed the petition 

L 2 
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to. the House of Lords for the abolition of patronage. 
The philippics of the rest of the Committee have been 
already quoted. But the following is the communicar 
tion : — 

THE REV. DR. GORDON TO HIS GRACE THE DUKE OF ARGYLL. 

" My Lord Duke, — I beg to acknowledge the letter which your 
grace did me the honour to address to me on the 3rd. 

" In reference lo the subject of conversation at the interview with 
which your grace so kindly honoured my friend and myself in Edin- 
burgh, I beg to say that we had no instructions from our constituents, 
the Greneral Assembly's Non-intrusion Committee,* even to propose 
the abolition of patronage as one way of settling the present question 
regarding the appointment of ministers to the Church of Scotland, far 
less to press it as the only way of putting an end to the present un- 
happy collision between the civil and ecclesiastical courts. There is, 
indeed, a section of the Church, comprehending able and excellent 
man, who have always, advocated anti-patronage principles; and, in 
consequence of the late decisions in the civil courts, great numbers, 
perhaps a majority, of the Church of Scotland have united with them 
IB petitioning for the abolition of patronage, on the ground that they 
see no other probable way of obtaining a measure that would secure 
the two great principles of non-intrusion and the spiritual independ- 
ence of the Church. But I have no hesitation in saying that the 
Church never has proposed, and does not now propose, the abolition 
of patronage as the only mode of settling the present most distressing 
question ; and that this assertion may not rest upon my individual 
opinion, I beg to inclose, for your grace's perusal, a document, pub- 
lished by the authority of the General Assembly's Non-intrusion 
Committee, containing drafts of two bills, in either of which they 
would acquiesce. I take the liberty of especially requesting your 
grace's attention to No. 1 of these drafts, and to the note appended to 
it, which I think proceeds on the very principle which had occurred 
to your grace as a satisfactory mode of adjustipg present differences. 
Neither the General Assembly nor its Non-intrusion Committee has 

* Let it be remembered that this committee have paid Mr. Maitland M'Gill 
Crichton for his itinerant labours throughout Scotland against patroiuif^ ihi<id last 
autumn. 
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6?er taken vnj step mconsiBtent with the adherence of the Church to 
the inclosed measures ; and I feel warranted to say that in either the 
one or the other the Church would concur. Her great object, which 
she cannot abandon, is to prevent the intrusion of ministers on re- 
claiming congregations, and the interference of the civil courts in 
matters spirituied. 

" I have to request your graces indulgence for this lengthened 
letter, and I have the honour to be, &c., 

(Signed) " Robert Gordon. 

" EdUnhurgh, March 5, 1841 ." 

" The Committee having considered the documents referred to, 
unanimously resolve as follows : — 

" 1. They approve of the above letter, addressed by Dr. Gordon to 
the Duke of Argyll, and adopt that letter, in all its parts, as contain- 
ing a correct representation of the views and sentiments entertained 
by this Committee, and by the Church of Scotland, which this Com- 
mittee represents, in reference to the matters which are treated in the 
said letter. 

" 2. They renew an expression of their approbation of the above 
two drafts of bills, and record their conviction that an Act of Parlia- 
ment passed in conformity with either of them would be acceptable to 
the Church, and would prove the means of averting the fatal calami- 
ties which now so imminently threaten the Church and country. 
** Extracted from the minutes of the Committee, by 

(Signed) " J. Hamilton, Secretary.** 

In addition to this statement, the Duke of Argyll 
also read the following letter from Mr. Candlish, a 
document which must create, even in the minds of 
those who have been watching: the conduct of the 
churchmen most narrowly, the greatest surprise : — 

" My Lord Duke, — Those of us who hold anti-patronage opinions 
on principles, independent of the present struggle, see clearly that 
the passing of a sufficient measure of non-intrusion might, and neces- 
sarily would, sepersede the agitation against patronage and diininish 
the probability of its abolition. But we prefet the security and peace 
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•f the Church to any peculilir views of our own, and any plai^ 
effectually securing the * fiindamental principles which the Church ia 
pledged to maintain, will meet with our hearty support. Accordingly, 
we fully concur in approving of either of the two measures sanctioned 
by the General Assembly's Committee. But I may refer your Grace 
to a much fuller and more able exposition of our es^e in the recent 
publication of John Hamilton, Esq. In that pamphlet justice is 
done to the views of the anti-patronage party, and the real bearing of 
these views on the present conflict is roost satisfactorily explained. In 
the mode of settling the question proposed by Mr. Hamilton, we 
would all most cordially concur. 

" I am, &c. 

3 

(Signed) " Robert S. Candlisr. 
" Edinburgh, March, 1841." 

. The Minute here referred to, as published by the 
Assembly's Committee, is the one published in April, 
1840, with two outlines of bills. 

What then can now be thought of the conduct and 
objects of those who have been endeavouring to dis- 
tract the whole country by an anti-patronage crusade, 
and have been denouncing it as an abomination — as 
a great sin under which the Church has been groan- 
ing — as without warrant in and contrary to the law 
of God, — and are yet ready, as they say^ at once to 
abandon, and for ever (else no good is done), the 
attempt to abolish patronage, and to sit down con- 
tentedly under the yoke which they declared to be so 
galling and so burdensome to the Church ? 

If this is not what they say and intend — if the anti- 
patronage crusade is not to be abandoned (and it can- 
not without utter loss of character to the leaders of 
the dominant party) — then what good is to be gained 
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by conceding such unlimited power to the Churclv? 
Is it that, having gained to themselves the entire con- 
trol of the whole matter as to the settlement of minis- 
ters, they attach no importance to that right of election 
which they had previously declared to be the only 
cure for the alleged evils in the present constitution 
of the Church ? Or is the view of Dr, Buchanan to 
be acted upon ; who, in moving, at a recent meeting 
of the Synod of Glasgow and Ayr, an overture to the 
Assembly in favour of any vote which might be 
brought in with the approval of the Assembly's Com- 
mittee, specially objected to another overture because 
it proposed to accept any such bill as ^ final and per- 
manent settlement of all existing differences, and 
worded his proposal to be " without prejudice'* to 
the previous overture from the same Synod for the 
total abolition of patronage ? But Mr. Candlish has, 
within these few days, addressed another letter to the 
editor of an Edinburgh newspaper, which will be 
found in the Appendix (No. 6); and which, it is. to 
be hoped, may open the eyes of the Duke of Argyll, 
as well as of all who still entertain any doubt respect- 
ing the principles and policy of that party in the 
Church of which this gentleman is the organ. After 
instructing the noble Duke to assert, in his place in 
the House of Lords, that they had " no wish " for the 
total abolition of patronage, Mr. Candlish, iu the 
letter referred to, makes the following declaration : — 
" I believe patronage in the Church of Christ to be 
utterly indefensible, unreasonable, unscriptural, and 
therefore unlawful. I am pledged to seek its entire 



nipfAtiM/f% ; ^foA I m%M tfMMthme to do bo isdepeDdentlv 
of iipf^ f^ren^tit strag^^e, znd whatever may be the 
mmie f/f hr ArA ret these are the persoQ who Ten- 
UitH to describe the ocmduct of the Dissenters as 
^je$aUieal and dueredUahle ! 

OtUi wf/rd still, in conclusion. This bill, as was 
mulf does not even profess to be declaratory. It at 
ori05 acknowledges diat to introdnoe die veto (no 
mhiUtr m wlisit form) the statute law of the land must 
he altered. 

Tluit t>eing the case, is it possible to suppose that 
the country will tolerate the spectacle of the General 
Asscfmbly, while they petition for this alteration in the 
law, and for the introduction of the veto by the legis- 
lature, proceeding to punish those who have acted in 
obedience to the existing law, as declared by the House 
of Lords, and as ac^fudged in decrees pronounced per- 
tonally against themselves^ which, as loyal subjects, 
and as ministers of a Church established by law, they 
woro bound to ftilfil ? 
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APPENDIX. 



No. 1. 

Extract from Mr. Hamilton's Second Pamphlet, p. 55, and 
Copy of Bill referred to in that Extract, as in his Ap- 
pendix. 

But enough of the veto law. It was a measure very anxiously 
considered at the time, — by men whose judgment is not generally 
despised in other matters, — and who here, especially, were not acting 
beyond their proper sphere; — and, when others have taken as com- 
prehensive views of the subject, and given as much patient attention 
to it, and have seen the monstrous perversions by which they have 
hitherto been blinded, — ^they may perhaps come to discover that it is 
the measure best calculated, by the least possible change, to adapt our 
ecclesiastical system to the exigencies of the times, while, at the same 
time, it serves to restore and invigorate the system itself, and perma- 
nently to settle and tranquillise the country in regard to it.* 

Sketch of proposed Act of Parliament, (referred to 

at p. 56.) 

" Whereas, in consequence of certain difficulties that have arisen 
in the administration of the law of church patronage in Scotland, it is 
expedient so far to alter the law of patronage in that part of the 
United Kingdom, — Be it therefore enacted, &c. That in all cases in 
which the presentee to any church or parish in that part of Great 
Britain called Scotland, shall have been rejected by sentence of the 
presbytery of the bounds, or of the competent superior Church judi- 

* In the Appendix, No. 2, will be found the sketch of a short bill, which, I 
believe, would settle this whole question more simply, and with more general 
satisfaction, than any thing else that can possibly be devised. 
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catory reviewing the proceedings of such presbytery, in respect of the 
dissent of the major part of the male heads of families in communion 
with the Church, members of the congregation of the church or pa- 
rish presented to, such dissent, in the judgment of the presbytery, or 
competent superior Church judicatory, not proceeding from factious 
or malicious motives, but from a conscientious regard to the spiritual 
interests of the congregation, — all right and interest on the part of 
the presentee in the presentation granted to him shall cease and de- 
termine, in the same manner and to the same effect as such right and 
interest on the part of a presentee rejected as not qualified according 
to law, ceases and determines: 

" Provided always, and be it enacted and declared, that it is and 
shall be competent to and incumbent on the patron, presentee, or 
heads of families, calling the presentee, who may allege that such dis- 
sents, as aforesaid, proceed from factious or malicious motives, and 
not from a conscientious regard to the interests of the congregation, to 
establish the same to the satisfaction of the presbytery or superior 
Church judicatory, by evidence competent according to the law of 
the Church in the judgment of the said jtidicatories,^* 



No. 2. 
Lord Aberdeen's Bill. 



A Bill intituled An Act to remove Doubts respecting the 
Admission of Ministers to Benefices in that Part of the 
United Kingdom called Scotland, 

Whereas certain acts of the Parliament of Scotland and of the United 
Kingdom of Great Britain have declared that the right of collation in 
regard to the settlement of ministers in the parishes to which they 
may be presented belongs to the Church established by law in that 
part of the United Kingdom called Scotland : and whereas provision 
has been made by these statutes for securing to the Church the exclu- 
sive right of examining and admitting any person who may be pre- 
sented to a benefice having cure by the patron of such benefice ; and 
in particular by an act passed in the Parliament of Scotland in the 
year one thousand five hundred and sixty-seven, intituled Admission 
1567. c. 7. of Ministers : Of Laick Patronages^ it is statute and ordained, ** du* 
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the examination and admission of ministers within the realme be only 
in the power of the Kirk now openlie and publickly professed within 
the samin, the presentation of laick patronages alwaies reserved to the 
just and auncient patrones;" and by an act passed in the Parliament 
of Scotland in the year one thousand five hundred and ninety-two, 
intituled Ratification of the Liberty of the trew Kirk, the government 1592. c. 116. 
of the Church by Presbyteries, Synods, and General Assemblies was 
ratified and established, and it was ordained that all presentations 
to benefices **be direct to the particular Presbyteries in all time 
cumming, with full power to give collation thereupon, and to put 
ordour to all maters and causes ecclesiastical within their boundes, 
according to the discipline of the Kirk ; providing the foresaids Pres- 
byteries be bound and astricted to receive and admitt whatsumever 
qualified minister presented be his Majesty or laick patrones :" and 
by an act of the Parliament of Great Britain^ passed in the tenth 
year of the reign of her Majesty Queen Anne, intituled An Act to '^^^^ c.i«. 
restore the Patrons to their Antient Rights of presenting Ministers 
to the Churches vacant in that Part q/" Great Britain coiled Scotland, 
the right of the Church to receive and admit persons presented to 
benefices was . again recognized and secured ; and by an act of the 
Parliament of Chreat Britain, passed in the fifth year of the reign of 
his Majesty King George the First, intituled An Act for making more 6 g. 1. c.89. 
effectual the Laws appointing the Oaths for Security of the Govern- 
ment to be taken by Ministers and Preachers in Churches in Scotland, 
providing that certain oaths should be taken by ministers and preachers 
of the Church of Scotland, and for preventing delays in the supplying 
or filling up of vacant Churches in Scotland, it is also declared and 
enacted *' that nothing herein contained shall prejudice or diminish 
the right of the Church, as the same now stands by law established, 
as to the trying of the qualities of any person presented to any 
Church or Benefice:" and whereas it is expedient to remove any. 
doubt which may exist as to the powers and jurisdiction of the Church 
as by law established in Scotland in the matter of collation, and to 
declare the right of the Church to decide that no person be settled in 
any parish or benefice having cure against whom or whose settlement 
in such parish or benefice there exists any just cause of exception : 
may it therefore please your Majesty that it may be declared and 
enacted^ and be it declared and enacted by the Queen's most ex- 
cellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
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Mode of assembled, and by tbe authority of the same, tltat when a pres^ntii^tidn 
when a pre- to any benefice within that part of the United Kingdom called 
made to any Scotland by the undoubted patron has been laid before the Pres- 
bytery of the bounds, it shall and may be lawful for the 
Presbytery, as part and as the commencement of the proceedings 
in the examination and admission of the person so presented fdr 
the cure of that parish, to appoint him to preach in the ' Chutd^ 
of the said parish at such times and in such manner as the Pres- 
bytery may direct, or as may be directed by any regulations of tKe 
General Assembly to that effect ; and after the presentee shall haf e 
preached in the parish church according to the directions of the Pres- 
bytery, the Presbytery, or a committee of their number, shall mdet, 
afler due notice, at the said church, and shall intimate that if any one 
or more persons being in regular communion with the Church, &fid 
of full age, and standing upon the communion-roll of the parish, to be 
made up in such manner as the Church may direct, have any ol^ec- 
tion of any kind to the individual so presented, or any reason to stdte 
against his settlement in that parish, and against his gifts and qualities 
for the cure of the said parish, but which objections or reasons do ti6t 
infer matter of charge against the presentee to be prosecuted and fol- 
lowed out according to the forms and discipline of the Church, the 
Presbytery are ready, either then or at their next meeting, to receive 
the same in writing, or to write down the same in their minutes, 'in 
the form and manner which such communicants may desire ; which 
objections or reasons shall without delay be fully considered and dis- 
posed of by the Presbytery by whom they are to be cognosced and 
determined, or shall be referred by the Presbytery to the superior 
Church Courts for decision, as the Presbytery may see cause, the pre- 
sentee and all parties having interest being heard in either case on 
the same, 
irthe Church H* And be it further enacted. That if the Presbytery m* other 
Sdde****^ Church Court shall be of opinion, due regard being had to the whole 
JSiSSteS!* circumstances and condition of the parish and to the spiritual welfare 
£*«J^'in*** and edification of the people, that, in respect of any of the said objec- 
thehr deliver- jiong OT reasous, the individual presented ought not to he cfettied ia 
the said parish, the Presbytery or other Church Court sh^ ^:fyj$h 
and specify in their deliverance the special ground or grounds on 
which it is founded, and in respect of which they find th&t the pre- 
sentee is not qualified for that charge, in which event '^yshkU 
intimate their deliverance respecting the presdite^^fd th^^^dti^-^lio 
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sl^all thexeupon bavQ power. to issue another presentation within the 
period prescribed by law. 

III. Provided always, and be it enacted, That it shall be in the Appeal, 
power of the presentee, patron, or communicants to appeal from any 
deliverance pronounced as aforesaid, which appeal shall lie exclusively 

to the superior Ecclesiastical Courts, according to the forms and 
government of the Church of Scotland as by law established. 

IV. fAndbeit further enacted. That if the Presbytery or other Jf*^eCho«i 

. . . . J <f Ck>urt shall 

Church Court, after considenng all the objections to the presentee and d«*cide in 

111 1*1 1 1 • 1 • -1 . 1 favour of th 

all the reasons which may be stated against his settlement m that presentee, h 

shall be 

particular parish, are satisfied, in the discharge of their functions and admitted to 
in the exercise of their authority and duty as ministers of the gospel 
and as office-bearers in the Church, that no good objection against 
the individual, or no good reason against his settlement, has been 
stated as aforesaid, or that the objections and reasons stated are not 
truly founded in any objection personal to the presentee in regard to 
his ministerial gifts and qualities, either in general or with reference 
to that particular parish, or arise from causeless prejudices, the Pres- 
bytery shall then repel the same; and, subject to the right of appeal 
as aforesaid, shall proceed to the further trials and examination of the 
presentee, and, if found by them to be qualiJGied for the ministry in 
that parish, shall admit and receive him into the benefice, as by law 
provided. 



No. 3. 

Copy of Lord Aberdeen's proposed Bill, as shown to the 
Deputation of the Committee in London on Tuesday 28th 
April, with the alterations proposed by them on Thursday 
the 30th for Lord Aberdeen's consideration. The words 
on the margin were proposed to be inserted, and those 
within brackets to be omitted. 

(N.B. This is taken from Lord Aberdeen's published corre- 
spondence, 1840.) 

Whereas certain acts of the Parliament of Scotland and of the 
IJnited.Kmgdpm.of Great Britain liave declared that the right of 
c$Jl^<^^,in^g^i^;JU>,tb^settlen^ ia the parishes to 
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which they may he presented, helongs to the Church established by 
law in that part of the United Kingdom called Scotland : 

And whereas provision has been made by these statutes for seeur- 
I to the incr 1 [the ri&'ht of the Church to try the ministerial qualities fitting 

Churchthe ^*- i- .X. u a I. • *i.-i.i. i_ 

exclusive any person lor the benence havmg cure to -yirhich he may be pre- 
owing and scutcd by the patron of the said benefice ;} and in particular by an 
any^person Act passed in the Parliament of Scotland in the year 1567^ intituled, 
SprSttted " Admission of Ministers of Laick Patronages," it is statute and or- 
^^«^ dained, " that the examination and admission of ministers within this 
JjfgJjP**'**" reahne be only in the power of the Kirk now openHe and publickly 
benefice; professed within the samin; the presentation of laick patronages 
' "' ' alwaies reserved to the just and auncient patrones.** And by an Act 
1698, c. 116. passed in the Parliament of Scotland in the year 1592, intituled, 
" Ratification of the Liberty of the trew Kirk," the government of the 
Church by Presbyteries, Synods, and Greneral Assemblies ^^as ratified 
and established, and it was ordained that all presentations to benefices 
be directed *' to the particular Presbyteries in all time cumming, with 
full power to give collation thereupon, and to put ordour to all maters 
and causes ecclesiastical within their boundes, according to the disci- 
pline of the Kirk : providing the foresaids Presbyteries be bound and 
astricted to receive and admit whatsumever qualified minister pre- 
sented be his majesty or laick patrones.** And by an Act of the Par- 
liament of Great Britain passed in the tenth year of the reign of hei: 
ioAnne,ci2. Majesty Queen Anne, intituled, "An Act to restore the Patrons to 
their Antient Rights of presenting Ministers to the Churches vacant in 
that part of Great Britain called Scotland," the right of the Church to 
receive and admit persons presented to benefices was again recognised 
and secured ; and by an Act of the Parliament of Great Britain 
5Geo.i.c.89. passed in the fifth year of the reign of his Majesty King George I., 
intituled, '* An Act for making more effectual the Oaths for Security of 
the Grovernment to be taken by Ministers and Preachers in Churches 
in Scotland," providing that certain oaths should be taken by minis- 
ters and preachers of the Church of Scotland, and for preventing 
delays in the supplying or filling up of vacant churches in Scotland, 
it is also declared and enacted, That nothing therein contained '' shall 
prejudice or diminish the right of the Church as the same now stands 
by law established, as to the trying of the qualities of any person 
presented to any church or benefice." 

And whereas it is expedient to remove any doubt which may exist 
as to the powers and jurisdiction of die Church as by law esti^ltshed 
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in Scotland, in the matter of collation, and to declare the right of the 
Church to decide that no person be settled in any pariah or benefice 
having cure against whom or whose settlement in such parish or 
benefice^ any just cause of exception [can be stated.] ^ there exists 

Be it therefore declared and enacted by the Queen's most excellent - 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, that when a presentation to any 
benefice within that part of the United Kingdom called Scotland by 
the undoubted patron has been laid before the presbytery of the 
bounds, it shall and may be lawful for the presbytery, as part and as 
the commencement of the* [trial of the qualities] of the person so * proceedinn 
presented for the cure of that parish, to appoint him to preach in the nation and 
church of the said parish, at such times and in such manner as the ^ 
presbytery may direct, or as may be directed by any regulations of 
the General Assembly to that effect, and after the presentee shall net S they"" 
have preached in the parish church, according to the directions of the otYs m^iSi* 
presbytery, the presbytery, or a committee of their number, shalP aSyrraS^ 
meet after due notice at the said church, and shall intimate that if {J^^^^ 
any one or more persons, being in regular communion with the*®"^y» 
Church, and of full age,* have any objection of any kind to the indivi- *«ndaten^i^ 
dual so presented, or any reason to state against his settlement in that munion roll 
parish, and against his gifts and qualities for the cure of the said to be made 

. . , up in audi 

parish, but which objections or reasons do not infer matter of charge manner as 
against the presentee, to be prosecuted and followed out according to may direet, 
the forms and discipline of the Church ; the presbytery are ready, 
either then or at their next meeting, to receive the same in writing, 
or to write down the same in their minutes, in the form and manner 
which such communicants may desire ; which objections or reasons 
shall, without delay, be fully considered and disposed of by the pres- 
bytery,* [by whom they are to be cognosced and determined, or] n^h^f*?*" 
shall be referred by the presbytery to the superior church courts for *^*°*J5f' 

or itie wnoio 

decision, as the presbytery may see cause, — -the presentee and all par- <»se 
ties having interest being heard in either case on the same. 

And be it further enacted, that if the presbytery or other church aforesaid 
court shall be of opinion, due regard being had to the whole circum- cumstanee* 
stances and condition of the parish, and to the spiritual welfare and of the parish! 
edification of the people, that in respect of any of the said objections JSuai weF-* 
or reasons® the individual presented ought not to be settled in the said AcSion^o?^ 
parish, the presbytery, or other church court, shalF specify in their J^^J^^^id 
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• ^d*or deliverance the* [objection or reason stated as aforesaid,] on which it 
ground* fg founded, and in respect of which they find that the presentee' [is 
b2lSL^*°not qualified for] that charge; in which event they shall intimate 
** their deliverance respecting the presentee to the patron :* [Provided 

• who shall I'lnti/.!*. , 

therefore always that it shall not be lawful for any presbytery or other ecclesi- 
toiwueano- astical court of the Church of Scotland to reject any presentee upon 
atioii*¥SSn the ground of any mere dissent or dislike expressed by any part of 
preJcriSd the Congregation of such parish, and which dissent or dislike shall 
oy i»v- jjQt \yQ founded upon objections or reasons to be fully cognosced, judged 
of, and determined by the said presbytery or other church court.]* 

• aiwayi Provided [also],* that it shall be in the power of the presentee, 

• and the de- P^^^on, or communicants aforesaid to appeal from any deliverance 
ddonofthe pronouuccd by the Presbytery or Synod in such matter to the supe- 
deoatticai j-ior ecclcsiastical court, according to the forms and government of the 

court, or of i-iiin 

any of the in- Church of Scotland as by law established. 

ferlor ecclesi- 
astical courts. And be it further enacted, that if the presbytery or other church 

pealed from, court, after Considering all the objections to the presentee, and all the 
as respects rcasous which may be stated against his settlement in that particular 
ofaii^rSes parish' are satisfied, in the discharge of their functions, and in the 
Sitolh^said exercise of their authority and duty as ministers of the gospel, and as 
prewnution. office-bearers in the Church, [that no good objection against the indi- 
whoie^cS- vidual, or no good reason against his settlement, has been stated as 
cnmstances aforesaid, or that] the objections and reasons stated were not truly 
founded in any objection personal to the presentee in regard to his 
neither in the ministerial gifts and qualities, either in general or with reference to 
KaMns'fto^' that particular parish, or arise from causeless prejudices,' [the pres- 
thewho^i? bytcry shall then repel the same,] and, subject to the right of appeal 
of the'^M! as aforesaid, shall proceed to the further trials and examination of the 
groundexSi presentee, and, if found by them to be qualified for the ministry in 
tteme*t *** ^^^^ parish, shall admit and receive him into the benefice as by law 
^TL provided. 

Presbytery 

shall pro* 

nonnce a IV rk A 

findiagor ^^"- ^* 

deliverance _. . « •«-» 

to that efieet, DUKE OF ARGYLL S BiLL. 

A Bill intituled An Act to regulate the Exercise of Church 

Patronage in Scotland, 

Whereas by an Act passed in the tenth year of the reign of her late 

* Lord Aberdeen stated that he did not intend to introduce this clause in the 
expectation that the General Aaeembly would withdraw the veto. 
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Majesty Queen Anne^ intituled An Act to restore the Patrons to ioAime,e.it. 
their ancient Rights of presenting Ministei^s to the Churches vacant 
in that PariofGxtdX Britain called Scotland, the rights of patrons 
to present to vacant parishes in Scotland^ which by an Act of the 
Scottish Parliament passed in the first year of their late Majesties 
William and Mary had been discharged, annulled, and made void, 
were restored to the said patrons : And whereas the exercise of the 
said rights of patrons, in the manner and to the extent in which the 
same were restored under the said Act of her late Majesty Queen 
Anne^ has at various periods occasioned great dissensions in the 
Church and among the people of Scotland^ and has given rise to 
sundry evils and inconveniences, which it is expedient for the future 
to obviate by certain modifications of the said rights of patrons, as 
hereinafter provided : May it therefore please your Majesty that it 
may be enacted, and be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and^Temporal, and Commons, in this present Parliament assembled, in ease th« 
and by the authority of the same, That if at the meeting held for ofthenuie ; 
moderating in a call in favour of a presentee to any church or parish cants do not ' 
in Scotland^ the major part of the male parishioners or members of caUinfaTonr 
the congregation to which the minister is to be appointed, being of tee^ and t^ 
the age of twenty-one years complete, who at the date when the then ^^pSIot 
existing vacancy in the said church or parish occurred were in full ^SMv^find^ 
communion with the Church of Scotland, shall not concur in the said ^ aSJwft 
call, either by subscribing the same, or by not expressly dissenting gSj^^Jf* 
therefrom (all who do not so dissent being holden as concurring), *^^|J^, 
but shall appear before the Presbytery, and state in its presence their p®*®"* '^ 2* 
dissent from the call ; and if, after the Presbytery shall have endea- cetM. 
voured, in the manner hereinafter provided, to remove any misappre* 
hensions that may appear to them to exist in the minds of the parties 
so dissenting, their number shall not, by withdrawal of their dissents, 
be reduced to less than a majority of the whole male communicants 
as aforesaid, and the Presbytery, or superior Church Judicatory, re- 
. viewing its judgment, do not find that the said dissent proceeds from 
factious or malicious motives, or otherwise than from a conscientious 
regard to the religious interests of the congregation, all right compe- 
tent to the presentee under his presentation shall thereupon cease 
and determine ; and upon a final deliverance by the Presbytery or Patron to 
superior Church Judicatory to that effect being pronounced, the pa- toisiS^" 
tron shall have power to issue another presentation to a different pre- JSSSSonS!*^ 
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sen tee, provided the same be done within the period of six months 
allowed by law to patrons for presenting ; it being declared always 
that in computing the said period of six months the interval which 
elapses between the lodging of any presentation with the Presbytery 
and the final deliverance pronounced thereupon by the Presbytery or 
other Church Judicatory shall in no case be reckoned or included ; 
and failing of the patron issuing another presentation within the said 
period so computed, the jus devolutum shall take effect in manner 
hereinafter provided. 
Number of H. Provided always, and be it further enacted. That the individuals 

commum- ' 

eanto entitled composing in each parish or congregation the body of male communi- 
iw ascer- cants herein-before mentioned as entitled to dissent from the call shall 
be ascertained, and the mode of stating their dissent before the Pres- 
bytery shall be fixed and regulated in such manner as the Church 
The Presby- m^y direct ; and it shall in all cases be incumbent on the Presbytery, 
tSnSattt^' before pronouncing any final deliverance on the Miid call, to take such 
^f^^l^^^ means as to them shall seem most expedient to ascertain that the 
or*m5^S dissent of the major part of the male communicants as aforesaid does 
motiTM. jjQ|. proceed from factious or malicious motives ; and further, if they 
see cause, to take such means as they may judge suitable for remov- 
ing misapprehensions from the minds of the people, and obviating 
their objections to the presentee ; and it shall in all cases be compe. 
tent to the patron or the presentee, who may allege that the said dis- 
sent proceeds from factious or malicious motives, to establish the 
same before the Presbytery or superior Church Judicatory by evidence 
competent, according to the law of the Church, in the judgment of the 
said judicatories. 
pTMbytenrof HI. And be it fiirther enacted. That in no case in which, in virtue 

the boandt 

not to claim of the provisions of this act, the right of any presentee under a pre- 

presentation, sentation in his favour shall have ceased as aforesaid, shall it be com- 

inre devo- petcut for the Presbytery of the bounds in any event to claim or 

vacancy; exercise any right, tanquam jure devoluto^ to present to the said 

church or parish for that vacancy, any law or practice to the contrary 

bntincaieof ^o^^^^^'^^^^^^^S^ and if thereafter the patron shall fail, within the 

5^^?J^ time by law provided and computed as aforesaid, to issue a preeenta- 

^▼e*iiTOn ^^^^ which shall prove effectual to fill the vacancy, the right to present 

Her M^esty. ^q ^^^ gaid church or parish for that vacancy shall therefore devolve 

upon and be exercised by her Majesty, and her heirs and successors, 

as fully and freely in all respects as the right to present, tanquam 

jure devolutOf is at present used and exercised by Presbyteries of the 
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Church ; the presentations or successive presentations so issued by her 
Majesty, and her heirs and successors, being always subject to the 
provisions of this present act. 



No. 5. 

Extract from the Report of a Select Committee of the House 
of Commons, appointed to consider the past and present 
state of the Law of Church Patronage in Scotland, and 
to inquire how far that system is in accordance with the 
constitution and principles of the Church of Scotland, and 
conducive to its usefulness and prosperity : — 

" Every intelligent and dispassionate reader will perceive that the 
difficulties attendant upon the adoption of any of the various modifica- 
tions suggested are far more grave than he himself was probably aware 
of, and that a strong and decided opinion upon a subject of such 
moment ought not to be adopted without the most anxious and the 
most deliberate consideration." 



No. 6. 

" TO THE EDITOR OF THE WITNESS. 

^^ Edinburgh^ 14//* MoAf^ 1841. 

" Sir, — I take the earliest opportunity, after my return from 
London, of explaining what, I fear, may have occasioned some little 
misunderstanding, — I mean the quotation which the Duke of Argyll 
made from a letter of mine, when he introduced his bill to the House 
of Lords. I do this the rather, because not only my own opinions 
and proceedings may be misapprehended, but some countenance may 
apparently be given to the charge brought so frequently and so con- 
fidently, by the enemies of the Church, against those who advocate 
anti patronage views, that they are not in earnest, but are deceiving 
both the legislature and the people. 

" The passage to which I refer is as follows : — * Those of us who 
hold anti- patronage opinions on principles independent of the present 

M 2 
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struggle, see cleaiiy that the passing of a sufficient measure of non- 
intrusion might, and necessarily would, supersede the agitation 
against patronage, and diminish the prohahility of its aholition. But 
we prefer the security and peace of the Church to any peculiar views^ 
of our own, and any plan effectually securing the fundamental prin- 
ciples which the Church is pledged to maintain will meet with our 
hearty support. Accordingly, we fully concur in approving of either 
o( the two measures sanctioned hy the Greneral Assembly's Committee. 
But I may refer your Grace to a much fuller and more able expo- 
sition of our case in the recent publication of Mr. John Hamilton* 
In that pamphlet justice is done to the views of the anti-patronage 
party, and the real bearing of these views on the present conflict is 
most satisfactorily explained. In the mode of settling the question 
proposed by Mr. Hamilton, we would all cordially concur.' 

** In some of the newspaper reports this is given as if it were the 
whole of my communication to his Grace. It is, in fact, merely the 
concluding paragraph ; and I could have wished that his Grace, if he 
read any part, had read the whole of my letter. In the previous part 
of the letter I explained as well as I could the ground upon which 
anti-patronage men might, with all consistency, accept a good non- 
intrusion measure ; not as an instalment merely, but as the recog- 
nition of a distinct principle, to which the Church stands pledged. I 
stated the fact, that a large and increasing body were convinced that 
the total abolition of patronage was the only practicable as well as 
the only scriptural way, of finally settling the question relative to 
the appointment of ministers ; and that those who held anti-patronage 
opinions, on principle, never could be satisfied with a mere non- 
intrusion measure, as thoroughly meeting their views on that question. 
At the same time I added, that the present emergency in the 
Church — the present collision between the Civil and Ecclesiastical 
Courts — ^had arisen, not out of the anti'-patronage agitation, but out of 
the refiisal of the Civil Courts to give civil effect to the Church s reso- 
lution to enforce the principle of non-intrusion ; and, therefore, that 
so far as that emergency and that collisioa were concerned, a measure 
falling short of anti-patronage, but effectually securing non-intrusion 9 
would restore harmony between the civil and the ecclesiastical law^ 
and would be a great boon to the Church and to the country. In 
this view I expressed my opinion, that anti-patronage men generally 
would support such a bill as his Grace's, and would regard its success 
as desirable. 
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^ So fkr as my own caasistency is conoernecU I might liaye abstamed 
from an explanation in this fonn, and might have referred to what I 
said on the subject at the meeting held in London on Monday last, as 
well as to what I may have occasion to say in the course of future dis- 
cussions. 

'* But I am desirous that anti-patronage men should stand right and 
straight with the country in the present crisis, and that I should no^ 
be supposed to misrepresent their sentiments. 

'* I do not pretend to speak for all who hold anti-patronage views. 
Perhaps in the clause quoted from my letter to the Duke of Argyll, I 
have spoken too generally and too strongly as regards some of them. 
I shall briefly state my notion of my own position in reference to 
the two measures of anti-patronage and non-intrusion ; and I believe 
I do not stand single and alone in that position. 

" I believe patronage in the Church of Christ to b6 utterly inde- 
fensible, unreasonable, unscriptural, and therefore unlawful. I am 
pledged to seek its entire abolition ; and I must continue to do so 
independently of the present struggle, and whatever may be the issue 
of it. 

** I believe also that the best and most effective remedy for all our 
present embarrassments is the abolition of patronage, and that no 
measure short of this ought to receive imqualified approbation. 

** At the same time I am free to allow, that as the Church came 
into her present difficulties by a faithful assertion of the principle of 
non-intrusion, so a legislative enactment in favour of that principle 
would be in itself a right and good measure, and, without affecting 
the Church's duty in regard to testifying against patronage and seek- 
ing its abolition, would tend to place the Church again in the position 
which she occupied immediately after the veto law, and which I hold 
to be a position sound in principle, so far as that law went. 

" I would not now, with these convictions, propose any plan short 
of the abolition of patronage, as the right, or as a satisfactory settle- 
ment of the question which has now been raised respecting the settle- 
ment of ministers. But I would not discourage, nay, I would rejoice 
to encourage any attempt made to settle it on sound non-intrusion 
and independence principles; and I would consider it a desirable 
thing to have non-intrusion legalized. 

" Anti-patronage men may differ in regard to the measure of active 
support which in present circumstances they can give to a mere non- 
intrusion measure. I am persuaded, however, that none of us would 
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wish to take the responsibility of opposing or discountenancing such 
a measure. And, at all events, I hope the Church and people of 
Scotland will know how to reconcile the most sincere zeal in seeking 
the abolition of patronage, with a firm determination to maintain the 
present position of the Church, as contending for non-intrusion and 
spiritual independence, and an honest willingness to see that position 
recognised and sanctioned by the civil power. 

^* I am, &c., 

" Robert S. Candlish." 
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